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o geay Ne 1-96/2017

TpaxTopo3aBockuii paiioHHbIH cya I. Bonrorpana (Bonrorpanckas o6iaacts) - YrojaoBHOe

/
Heno Ne 1-96/2017

IHOCTAHOBJEHHE

r. Bonrorpan 15 mapra 2017 .
Tpakropo3aBoicKkuii pailioHHBIN cyx I. Bonrorpaga B cocrase npeacenarenserpytomero cynpu ['mka C.E.,
npu cekperape Mummunoii FO.H.,

C y4acCTHEM: IPOKYypoOpa - MOMOIIHHUKA ITPOKypopa Tpakropo3aBoACKoro paitona I. Bonrorpaga YepHbimosa
0.10,,

oboBunsembix [ynpkuna M.JI., Konnparenko C.H., Huzesa M.H.,

3alIUTHUKOB — aBoKaTtoB TpemeBa A.B., npeacrasusiiero ynocrosepenue JAHHBIE U3BATHI u opaep
JAHHBIE U3BATHI ot HATA U3BATA, Kocuuibinoit A.I1., npencrasusiieit ynocropepenue JJAHHBIE
N3BATHI u opnep LAHHBIE U3BATHI ot JIATA U3BATA,

paccMOTpEB B 3aKPHITOM CyA€OHOM 3aceJaHUU B MOPSAKE [IPEIBAPUTENBLHOTO CIYIIaHUS MaTE€PHAIIbI
YTOJIOBHOTO Jieia B OTHOLIECHUH

Hynexkuna JJAHHBIE U3'BATHI;
Konpgparenko JJAHHBIE M3 BATHI;
Huzesa JIAHHBIE U3'BATHI,

OOBHUHSIEMBIX B COBEPIIEHUHN MPECTYIUICHUS, TPEAYCMOTpEHHOTO 4. 2 cT. 137 YromoBHOro Kojekca
Poccuiickon ®enepanuu,

YCTAHOBMUIJI:

Opranom npensapurensHoro cienctsus Aynskuny M.JI., Konnparenko C.H. n HuzeBy M.H. npeabssieno
0OBHMHEHHE B COBEPUIEHUH MPECTYIUIEHUS], IPELyCMOTPEHHOTO 4. 2 cT. 137 YronoBHoro koaekca Poccuiickoii
denepany, Ipy CIEAYOMUX 00CTOATENBCTBAX.

B HeycTaHOBIIEHHBIN IEpUOJ BpEMEHH, HEYCTAHOBJIEHHBIE JINLA, IPY HEYCTAHOBIEHHBIX OOCTOSTENBCTBAX
YCTaHOBMJIM B IPUMEPOYHON KaOMHETE, )KEHCKOM U MY>KCKOM pa3/ieBajKaX TOProBOTO MOMEIEHUS
pacnonoxkenHoro Ha 1 ataxke TPK «/Iuamant» no anpecy: AIIPEC U3'BAT, mi. [3epxunckoro, AJPEC
N3BAT Buaeoxamepsl, 3akamyIrpoBaHHbIE M0]] IATYNKU TOXKapHOH curHanu3anuu (1) u qarauku
IBIKeHU (2), nHopMaIys ¢ KOTOPhIX TaifHO MOCTynasia Ha pacroioxeHHblid B kabunere JIAHHBIE
N3BATHI Buneopeructparop mapku Smartec STR-1674, moakIt04eHHBIN K CETH AIEKTPONUTAHUS, KOTOPBIE
B cOOpEe KOMIIIEKTA B 1I€JIOM OTHOCSITCS K KATETOPUH CHEIMATIbHBIX TEXHUUYECKHUX CPEJICTB,


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-19/statia-137/
https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-19/statia-137/

MPEeTHA3HAYCHHBIX JIJIS1 HETJIACHOTO BU3YaJIbHOTO HAONIONEHUS U JOKyMeHTHpoBaHus (11. 2 «[lepeuns BumoB
CIIEeIMATIBLHBIX TEXHUYECKUX CPENICTBY, YTBEPKIEHHOTO ocTaHoBieHrueM [IpaButenscrBa PO JIAHHBIE
N3BATHI ot JATA U3BATA).

JATA U3BATA, mexny OO0 «bporko-M» 1 OO0 «39HKA-TL», 3akiioueH 10roBop apeHabl
NeJTAAB-003. cornacto kotopomy OO0 «O’KEN» npunmuMaer Bo BpeMEHHOE BIIaCHHE H MOIb30BAHUE
nomenienue, pacnonoxennoe no aapecy: AIIPEC U3'BAT, mn. [Azepxunckoro AJIPEC U3BAT nns
OpraHu3aIly JESITeIIbHOCTH TUTIEPMapKeTa, B KOTOPOM OCYIIECTBIISIETCS PO3HUYHASI TOPTOBIIS
MIPOJIOBOJILCTBEHHBIMU 1 HETIPOIOBOJILCTBEHHBIMH TOBapPaMHU.

B cooterctBun ¢ npukazom JJAHHBIE U3 BATHI-IIBI'M ot JATA U3BATA Hynskun M.JI. Ha3HaueH Ha
JIOJDKHOCTB Beylero crienuanucra o o6e3onacHoct OO0 «Oxeiy, B coorBeTcTBUHM ¢ IpukazoM JJAHHBIE
N3 BATHI-JIB ot IATA U3BATA Konaparenko C.H. HazHaueH Ha JOMHKHOCTH aHATUTHKA TTO 0€30MMaCHOCTH
000 «Okeit», B coorBeTcTBUM ¢ nipukazoM JJAHHBIE U3 BATHI-JIBI'M ot JATA U3BATA Huzes M.H.
Ha3HaYeH Ha JIOJDKHOCTH aHanuTHKa 1o 6e3onacHoctrn OO0 «Oxeit», mocie 4ero OHU MPUCTYIHINA K CBOUM
JTIOJPKHOCTHBIM OOSI3aHHOCTSIM.

B nepuon Bpemenu ¢ JIATA U3'BATA no IATA U3SBATA, y Aynekuna M.JI., Kongparenko C.H. u HuzeBa
M.IL., SABNSIONINXCS COTPYIHHKAMH cITyk0b1 6e3omacHoctn 000 «O’KEM», BO3HHK IIpecTyIHbIi yMbICel,
HarpaBJIeHHBIH Ha HE3aKOHHOE COOMpaHKe CBEICHUI 0 YaCTHOM KU3HU KJIMEHTOB runepmapkera OO0
«O’KE», cocTapsIomuX NX JHYHYIO TaifHy, 6e3 X COIAcHs, TPYIIO# JIHIL IO IPeIBAPHTETLHOMY
CTOBODY, C MCIIOJIb30BAHUEM CBOETO CITYKEOHOTO MOJIOKEHHUS.

B nensx 1ocTukeHus: CBOETO MPECTYIHOTO pe3ynbTara, B nepuos Bpemenu ¢ JIATA U3BATA no JIATA
N3BATA, 6onee Tounsie nata u Bpems He ycranoBieHsl, Jynskua M.JI., Kougparenko C.H. u Huzes M.H.,
JeMCTBYS B COCTaBE IPYMIIbI JIUIL 110 NTPEBAPUTEIIEHOMY CTOBOPY, HUCIIOJIb3Ys CBOE CITyKeOHOE MOJI0XKEHUE,
JIOCTOBEPHO 3Hasi O HAJTMYMU B IIOMELICHUH PUMEPOYHON KaOUHBI, MYKCKOU M KEHCKOM pa3/ieBaoK
runepmapkera 000 «O’KE» no aapecy: AJIPEC U3BAT, mn. [3epxunckoro, AJIPEC U3 BAT,
CHpPSITAHHBIX B KOPITyCe JIaTuMKa MoXKapHOM curHaiau3anuu (1) u qarymkoB qBMkeHUs (2) BUIEOKaMep,
nH(}OpMaIs ¢ KOTOPBIX TAWHO MOCTyTAaia Ha PacioyIoKeHHbBIN B cinykeOHoM kabunetre [JAHHBIE
U3BATHI cyx6r1 GesonacHocTr runepmapkera 000 «O"KEW» Buneoperucrparop Mapku Smartec STR-
1674, noaxIIOUEHHBIN K CETH 3JEKTPONUTAHUS, KOTOPbIE B COOpE KOMILJIEKTA OTHOCSITCS K KaTETOpUU
CHEIHAIbHBIX TEXHUYECKUX CPEACTB, MIPeIHA3HAUE€HHBIX JJI HEIIACHOTO BU3YyaJbHOTO HAOIIONEHUS U
JNOKyMeHTupoBaHus (1. 2 «IlepeuHst BUIOB CHIEIMATIBHBIX TEXHUYECKUX CPEJICTBY, YTBEPHKAEHHOTO
noctanoBneHueMm [IpaButensctBa PO JJAHHBIE U3'BATHI ot IATA U3BATA), oco3naBast 00IIECTBEHHYIO
OINaCHOCTb ¥ IPOTUBOIIPABHOCTh CBOMX JICHCTBHI, B BUJE HAPYIIECHHs rapaHTupoBanHod Koncrturynueit PO
HENPUKOCHOBEHHOCTHU YaCTHOM JKM3HHU, UCTOIb30BANIM YKa3aHHBIE CIEI[MaIbHbIE TEXHUUECKHE CPE/ICTBA, B
1ensix coopa CBeACHUH O YaCTHOM JKM3HU HEONPEAEICHHOIO Kpyra JIMIl U3 YHCiIa HoceTuTenei
runepmapkera OO0 «O’KEIy, 110/1530BaBIIEXCS TTIOMEIIEHHEM MPUMEPOYHOi KAGUHEI, a TAKKe
COTPY/IHUKOB TUIIEPMApKETa, I0JIb30BABIINXCSA MYKCKOW U )KEHCKOM pa3aeBaJIKOM.

B nepuon Bpemenn ¢ 06.00 vacoB IATA U3'BATA no 17.30 yacor JIATA U3BATA corpyaHuKH CITyKObI
6ezonacnoct - Jynskun M.JI. Konaparenko C.H.. HuzeB M.H., peanusyst cBoil COBMECTHBIN IPeCTYMHBIN
yYMBICEJl, 0CO3HaBast 00IIECTBEHHYIO OMTACHOCTDH U MPOTUBOIIPABHOCTH CBOMX JACUCTBUI MPEIBUAS
HEN30e)KHOCTh HACTYIUIEHHUSI OOLIECTBEHHO - OMACHBIX MOCIEACTBUN B BUIe HapyleHUs: KOHCTUTYIMOHHBIX
MpaB rpakJaH Ha HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HH, UCTIOJIB3Ys CBOE CITY>KEOHOE MOJI0KEHHE,
JIOCTOBEPHO 3Hasi O HAJIMYMHU B IPUMEPOUYHOI KaOMHE MY>KCKOH 1 )KEHCKOH pazzaeBaiiok runepmapkera OO0
«O"KEHN» no agpecy: AJIPEC U3 BT, . [[zepxunckoro, AJIPEC U3 BT, cpsATaHHBIX B KOPITyce
JaTYMKa TIOKApPHOU curHanu3anud (1) u qaT4ukoB ABKEHUs (2) BHIEOKaMep, OCYIIECTBIIIH 3aUCh
CBEJICHUH O YaCTHOM >KM3HU cOTpyaHUKOB runepmapketa [Torepnesmmit Ne2, [TorepneBuii No3,
ITorepnesmmii Ned, ITorepnesinii Ne5, ITorepnesmnii Ne6, [Torepniemuit Ne7, [TorepnieBmmii Ne§,
[Torepniemmii No9, ITorepneBmuit Nel0, [TorepnieBmuii Nel 1, TTorepneBmuit Nel2, IToreprieBmiunii Nel3,
[TorepnieBmmii Nel4, [TorepneBmmit Nel5, ITorepneBmmit Nel6, [Torepnesmmuii Nel7, IToreprieBmmii Nel8,
MIEePEO/ICBAIOIINXCS B TTOMEIICHUH W YaCTUIHO OOHAXKAIONTUX CBOU Tena, a Takxke JJATA U3BATA, B neprox
BpemeHH ¢ 18 gacoB 13 munyT 10 18 yacoB 20 MUHYT OCYIIECTBIIIN 3aIIUCh CBEAECHUN O YaCTHOM KM3HU
[ToreprieBmmii Nel, momp30BaBIIeiiCS MPUMEPOUHOM KAOMHON B MOMEHT NMPUMEPKH OJICHK/IbI, YACTUIHO
0oOHaXXUBIIIEH CBOE TEJO



[TorepneBiine 3asiBIIINM X0JlaTaicTBa O MPEKpaIleHNH YTOJIOBHOTIO Jieja B OTHOUIEHUH OOBUHSIEMBIX, B CBS3U
C T€M, YTO OHU MPUMHPHINCH C MTOCIEAHUMH, UM TOJHOCTbIO 3aIIaKe€H NMPUUNHEHHBIHN MTpecTyIIeHuEM
ymep0, Hukakux nperensuit k Jynskuny M.JI. Konaparenko C.H.. ®MO3 oHM HE UMEIOT.

Cyn, BbICITyIIaB OOBUHSEMBIX, HE BO3pa)KaBILIUX MMPOTUB MPEKPALLEHUS JIeJIa 110 HepeaOMIUTUPYIOLUM
OCHOBAHUSM, 3allIUTHUKOB, MOAJIEP/KABIINX XOAATAaHCTBO MOTEPIEBIINX, MHEHHE ITPOKYPOPA, BO3Pa’KaBILIEr0
IIPOTUB YIOBJIETBOPEHUs 3asBJICHHBIX XOAAaTalCTB, HAXOAUT, YTO XOAATAWCTBA IOAJIEkKAT YIOBIETBOPEHHUIO 110
CIIEYIOIIMM OCHOBAHUSM.

B cootBercTBHH co cT.76 YronoBHoro konekca Poccuiickoit @enepannu 1o, BIEPBbIE COBEPIIMBIIEE
MPECTYIUICHUE HEOONBIION UITH CPETHEN TSHKECTH, MOXKET OBITh OCBOOOXKIEHO OT YTOJIOBHOMN
OTBETCTBEHHOCTH, €CJIU OHO TPUMHUPHIIOCH C MTOTEPIICBIINM U 3a1aIMII0 MPUYUHEHHBIN BpEI.

B cootBeTcTBHM cO CT.25 YrosoBHO-TIIpoleccyalibHOTO Kojiekca Poccuiickoit denepannu cya BIipaBe Ha
OCHOBAHHUU 3asBJICHUS TIOTEPIIEBILETO WX €TI0 3aKOHHOTO MTPEICTABUTEINSI IPEKPATUTD YTOJIOBHOE JIETIO B
OTHOILIEHUH JIMIIA, OOBUHSAEMOTI'O B COBEPILIEHUH NPECTYIIEHUSI HEOOIBILION NN CPEAHEN TSKECTH, B
CiIy4asx, IpeIyCMOTPEHHBIX CT.76 YromoBHoOro Kogekca Poccuiickoit denepanuu, €Ciau 3TO JIMIO
MPUMHUPUIIOCH C TIOTEPIIEBIIUM U 3aIMaIUI0 IPUYUHEHHBIN €My BpE/l.

ITo cmbiciy c1.236 VIIK PO, pemieHne o mpekpaieHu yroJIOBHOTO JI€J1a MOXKET ObITh MPUHSTO CYJbEN 11O
pe3yabTaTaM MpeaBapUTEIEHOTO CTyIIAHHS.

Kak ycTaHoBi€HO 110 pe3yasraraM npeasapurenbHoro ciymanus, Jynekua MUJL., Kongparenko C.H. u
Huzes M.H. 00BUHSAIOTCS B COBEPILIEHUH B IPECTYIIEHUS CPEAHEN TAKECTH, BIIEPBBIE ITPUBIIEKAIOTCS K
YTOJIOBHOW OTBETCTBEHHOCTH, MTOTEPIIEBIINM ITOJHOCTHIO BO3MEIIEH IPUUUHEHHBIN yIiepO, B CBSA3U € YEM
HocJeIHUEe 00paTUIINCh C 3asiBICHUSIMU O MTPEKPAIIEHUH YToJ0BHOTO Jena. OOBUHsIEMbIE U UX 3allIUTHUKHU HE
BO3paXKaroT MPOTHUB MPEKPAILEHHUs YTOJIOBHOTO Jeia 10 HepeaOMIUTUPYIOIIUM OCHOBAHUSIM.

B cuy TpedoBanuii ct. 25 VIIK P® npu pemennn Borpoca o MpeKpaiieHny yroJIOBHOTO JIelia, Cy/I He
CBSA3aH MO3ULKEN TPOKYPOPA.

[Ipu Takux 00CTOATENHCTBAX CY/l MPUXOIUT K BBIBOTY, YTO OCHOBAHUMU JUIsl OTKa3a B YIOBIECTBOPCHUH
XOJaTalCTB MOTEPNEBIINX HE UMEETCA U YTOJOBHOE Jienio B oTHOImeHuu ynekuna M.JI., Kongparenko C.H.
n Huzera M.H. nomkHO OBITH TTpEKpaIieHo Ha OCHOBAHUH CT.25 YTOJIOBHO-IIPOIIECCYaTbHOTO KOJIeKCa
Poccuiickont @enepanuu.

Mepa npeceuenus, n30paHHas B OTHOIICHUH OOBUHSEMBIX TOJICKUT OTMEHE.
Cyn perraet cynb0y BEIIECTBEHHBIX TOKA3aTEIbCTB MO JENTY CISAYIOIUM 00pa3oM.

[TockonbKy TpH AaTuWKa IBIKEHUS C OTPE3KaMH MPOBOIOB C BUICOKAMEpaMH, pacTIpeeTUTEeIbHAsT KOPOOKa
C OTpe3KaMHU MPOBOJIOB C BUIEOKaMEPOH, 4 oTpe3ka MpoBoioB ¢ pazbeMamu « BNCy oTHOcATCS K Kareropuu
CHEIHAIBHBIX TEXHUYECKUX CPEACTB JUIsl HETTIACHOTO BU3YaJIbHOTO HAOMIOACHUS U JOKYMEHTHPOBAHHSI, TO
€CTh CITY>KUITM 000pyIOBaHUEM ISl COBEpIeHuUs npecTyruienus, B cuity 1.1 4.3 c¢T.81 VIIK PD ykazannbie
MIPEIMETHI TTOJJICKAT YHUUTOXKCHHUIO.

Buneopeructparop «Smartec» u OI0K TUTaHUs, TAK)KE CIIY)KUBILIME O0OPYAOBAHUEM JIJIsi COBEPIICHUS
MIPECTYIUICHHUS, HE OTHOCSITCS K CPEJCTBAM HEITACHOTO BU3yaJbHOTO HAOMIONEHUS U IOKYMEHTUPOBAHUS, HE
MPUHAJICKAT OOBUHIEMBIM, B CBsI3H ¢ 4eM B cuity 1.6 4.3 c1.81 VIIK P® momnexar BO3BpameHuio ux
Biazenpiry - OO0 «OKE».

PykoBojctBysich ct. 234, 236, 239 YronoBHO-polieccyanbHoOro kojaekca Poccutickoit @enepanuu,


https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/uk-rf/obshchaia-chast/razdel-iv/glava-11/statia-76/
https://sudact.ru/law/upk-rf/chast-3/razdel-ix/glava-34/statia-236/
https://sudact.ru/law/upk-rf/chast-1/razdel-i/glava-4/statia-25/
https://sudact.ru/law/upk-rf/chast-1/razdel-iii/glava-10/statia-81/
https://sudact.ru/law/upk-rf/chast-1/razdel-iii/glava-10/statia-81/

HOCTAHOBMNMJI:

[Ipexpatuts yronosHoe aeno B otHomenuu Jynbkuna JJAHHBIE U3BATHI, Kongparenko JJAHHBIE
N3BATHI u Huzera JTAHHBIE U3 BATHI, o0BuHsIEMBIX B COBEPIIIEHUH MPECTYIUICHUS, TIPETYCMOTPEHHOTO

4. 2 c1. 137 YronoBHoro kojaekca Poccuiickoit denepaniuu, 1o cr.25 YrojloBHO-IIPOIECCYaTbHOIO KOJAEKca
Poccniickoit denepanuy — B CBSI3U C IPUMUPEHUEM CTOPOH.

Mepy npeceuenus dynekuny M.JI., Kongparenko C.H. u Huzesy M.H. B Buie NOANUCKH O HEBBIE3IE U
HaJUIeKAIEM [TOBEJICHUN - OTMEHUTb.

BGHICCTBGHHI)IC A0Ka3aTCIbCTBa — TPpU JaTUYUKaA ABWIKCHUSA C OTPE3KaMU IIPOBOJOB C BUICOKaMEpaMU,
pachpeenuTenbHas KopoOka ¢ 0Tpe3KaMu MPOBOJIOB C BUACOKAMEPOii, 4 0Tpe3Ka MPOBOJIOB C pa3beMaMH

«BNC» - yHUUTOXUTH BUICOpEeTUCTpaTOp «Smartecy u 6510k mutarus Bo3BpatuTh OO0 «OKEN».

HacTosimiee noctanoBieHne MOXKeT ObITh 00xaoBaHo B Bonrorpanckuii o6nactHoii cyn B TeueHue 10 cyTok
CO JTHS €T0 BBIHECEHUSI.

Cynbs C.E. T'uk

OTBeTYUKH:

Hynbkun M.JL
Konaparenko C.H.
Huzes M.H.


https://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-19/statia-137/

