AnennsuuoHHoe onpeaenexne Mockosckoro ropoackoro cyaa ot 26.10.2015 no aeny N 33-39640/2015 O6cTosTenscTBa: OnpeaeneHneM CHAT apecT C KBapTUpbl, MOCKOMbKY pelleHve cyaa,
KOTOpbIM NPUCY>XAEeHbl AeHEeXHble CpeaCTBa, UCNOMTHEHO, YTO NoATBEPXXAaeTCA NOCTaHOBNEHUEM cy,qeﬁHoro npuctasa-ncnonHuTensa 06 OKOHYaHUW UCMONHUTENBHOTO npousBoacTBa (baKTI/I

MOCKOBCKWUM rOPOACKON Ccy

ANEMNAUMOHHOE ONPEAENEHUE
oT 26 okTa6psa 2015 r. no geny N 33-39640/2015

Cyaobs: MeaHos [.U.

CynebHas konnerus no rpaxgaHckum genam MocKOBCKOro ropofckoro cyaa
B cOCTaBe npeaceparenscTBytoLero Jlawkosa A.H.,

cynewn babenko O.U., llebegeson U.E.,

npu cekpetape K.M.A.

3acnywas B OTKpbITOM cyaebHoM 3acefaHum no goknagy cyabum babenko O.U. rpagaHckoe geno no
yacTtHom xanobe M. Ha onpegeneHne TBepckoro panoHHoro cyga r. Mockebl ot 25 asrycta 2015 roga, KOTopbIM
MOCTaHOBIEHO:

CHATb apecT ¢ kBapTupbl no agpecy: r. Mockea, yn. T., A..., CTP..., KB..., HarOXeHHbLIN ornpeneneHnem
Teepckoro panoHHoro cyaa r. Mocksbl ot 22 aHBapsa 2013 roga.

ycTaHoBWNa:

BcTynuBLUMM B 3aKOHHYIO cuny pelueHuemM TBepckoro pamoHHoro cyaa r. Mocksbl oT 29 uoHa 2011 roga
pacToprHyT JOroBOP NOXW3HEHHOro cofepXaHus ¢ mxamBeHunem oT 18 anpensa 2006 roga, 3akniOYeHHbIN Mexay
K.M.J1. n M., npuaHaHo 3a K.M.J1. npaBo co6cTBEHHOCTM Ha KBapTUpy no agpecy: r. Mockea, yn. T., 4..., CTP... KB...,
B3bickaHa ¢ K.M.J1. B nonb3y M. aeHexHasi cymMa B pasmepe... pyo.

OnpegeneHnem TBepckoro pamoHHoro cyaa r. Mocksbl oT 22 saHBapst 2013 roga yooBNeTBOPEHO 3asiBrieHne
M. 0 NpuHATMM Mep Mo obecneyeHnto Ncka, HanoXeH apecT Ha KBapTUpy no agpecy: r. Mocksa, yn. T., g..., cTp...,
KB....

B. (npaBonpeemnnk K.M.J1.) o6patuncs B cyq ¢ 3asBneHnem ob oTmeHe obecneynTenbHbIX Mep BBUAY TOro,
4yTO 06sA3aTenbCTBa Mo onnate M. NPUCYXOEHHbIX AEHEXHbBIX CPEACTB HagnexallumMm 06pa3oM MCMOSTHEHbI.

B. B cyaebHoe 3acegaHue ABuncs, 3asiBneHne nogaepxarn.

M. B cymebHOM 3acefmaHuMM He Bo3paxarn npoTWB YAOBMETBOPEHWS 3asiBMeHusl, noaTBepaun dakT
MCMNOMHEHNs peLleHns cyaa.

CyOom MOCTaHOBIEHO yKa3aHHOe Bbille onpegerneHne, o6 oTMeHe KOTOporo no 40BOAaM YaCTHOW Xanobbl
npocut M. no goBoaam YacTHOW Xanobsbl.

CormacHo 4. 3 ct. 333 [TIK P® wuvactHas xanoba Ha onpegeneHne cyga NepBOW WHCTaHLUK
paccmaTtpuBaeTcs 6e3 M3BeLleHMs NnL, y4acTBYOLUX B gere.

CynebHas konnerusi, NpoBepuB Matepuansl gena, o6cyaus 0oBoAbl YacTHOM Xanobbl, TPUXOAMT K BbiBOAY O
TOM, YTO He VMEEeTCA OCHOBaHWi [Ons OTMEHbl OnpedeneHus cyaa, MOCTaHOBIEHHOrO B COOTBETCTBUU C
TpeboBaHUAMK 3aKOHa.

B cootBeTcTBUM cO CT. 144 [TIK P® obecneyeHne ncka MoxeT ObiTb OTMEHEHO TEM Xe CyAben Unu CyaoM
Nno 3asiBfIEHMIO 1L, yyacTBywlWMX B gene, nubo no wuHuumatmee cyabl wnu cypga. Bonpoc 06 oTmeHe
obecneyeHns ucka paspeluaeTtcs B cygebHom 3acedaHuu. Jlnua, yyacTeylolme B gene, N3BeLLarTca O BPEMEHM U
MecTe cyaebHOoro 3acefaHus, OOHAKO WX HesiBKa He sBnsieTca MNpensaTcTBMEM K pacCMOTPEHUI0 Borpoca 06
OTMeHe obecneyeHuns ncka.

B cniyyae oTka3a B Mcke NPUHATBIE Mepbl N0 0OECMNEeYEHNI0 NCKa COXPAHSATCS A0 BCTYMNEHUS B 3aKOHHYIO
cuny pewenns cyaa. OgHako cyabs UNW Cyn OOHOBPEMEHHO C MPUHATMEM pELUEHWs cyda WnuM nocrie ero
NPUHSATUSE MOXXET BbIHECTW onpeaeneHne cyaa ob oTMeHe Mep no obecneyeHuto ucka. MNpu yooBneTBopeHUn ncka
NPUHATBIE MePbl MO ero 06ecneyYeHnto COXpaHsAT CBOE AeCTBME A0 UCTIONHEHWS peLleHns cyaa.

O6 oTmeHe Mep no obecneyeHnio Ncka Cyabs UNW Cyd He3aMeanuTenbHO coobLlaeT B COOTBETCTBYOLME
rocyAapCTBEHHbIE OpraHbl UMW OpraHbl MECTHOrO CamMoynpaBreHusl, PerMcTpupyroLLmMe MMyLLLECTBO UK nNpasa Ha
Hero, Nx orpaHnyeHus (obpemeHeHns ), nepexoq 1 npekpaLLeHue.
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OTMeHss Mepbl MO 0GecnevYeHnto Ucka, cy NepBoO UHCTAHLMKU UCXOAUN U3 TOrO, YTO pelueHne TBEPCKOro
pavioHHoro cyga r. Mocksbl oT 29 utoHs 2011 roga, koTopbiM B Nonb3y M. npucyxaeHbl OeHeXHble cpeacTea B
pasmepe.. py6. MCMOMHEHO, YTO MOATBEPXKAAETCS MOCTaHOBNEHMEM cyaebHoro npucraBa-ucnonHutens ot 04
noHs 2015 roga 06 OKOHYaHWMU UCMONHUTENBHOIO NPOM3BOACTBA (PaKTUUECKUM MCMNOMHEHMEM WUCMONHUTENBHOMO
OOKyMeHTa.

C y4eTOM M3noXeHHoro, nonoxeHun ct. 144 TTIK PP, cynebHas konnernsa npusHaeT onpegerneHue cyaa
nepeon nHcTaHuum ot 25 asrycta 2015 roga 3akoHHbIM 1 060CHOBaHHbIM.

CypnebHas KomnnerMsi He HaxoouT OCHOBaHMA [Onsi COXpaHeHusi obecneyvnTenbHblX Mep, MPUHATBIX
onpegeneHnem cyga ot 22 siHveaps 2013 roga.

[oBoapbl YacTHOW Xanobbl 0 TOM, YTO BbIHECEHO onpeaeneHme o6 nHaekcaumm ot 25 asrycta 2015 roga, He
MOFYT CINY>XWTb OCHOBaHMEM K OTMEHE OnpefeneHus, He OMNpoBepraioT BbIBOAOB OMNPEAENeHns U He copepxaT
yKka3aHWA Ha HOBble WMeLMe 3HaveHWe Ans gena obCTosTenbCTBa, HE MCCrneaoBaHHble CyAOM MNEPBOW
MHCTaHLUUN.

Ha ocHoBaHWMM M3N0XXEHHOrO, PyKOBOACTBYSCH CT. cT. 329, 334 ITIK P®, cynebHas konnerus,
onpegenuna:

OnpepeneHne TBepckoro panmoHHoro cyda r. Mockebl oT 25 aBrycta 2015 roga octaBuTtb 6€3 M3MeHeHus,
YacTHY1o xanoby - 6e3 ya0BNeTBOPEHMS.
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