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AIIEJUIAILIMOHHOE OITPEJIEJIEHUE
r. Mocksa 12 nrong 2021 roma

CynebHas Komierus no rpaxaaHCKuM jaeramM MOCKOBCKOIO TOpPOACKOrO CyJa B COCTaBe
npenceaarenscTByromero Meanenko 10.C.,
cynei Konocosoii C.1., Cmonosoit H.JI.
MpY MOMOIIHUKE cyapn Muxaitnosoit C.O.,
paccMOTpeB B OTKPBITOM CyJeOHOM 3acenaHuu 1o naokiany cyabu Komocosoit C.H.
rpaxnanckoe aeno Ne 2-3404/2020 no ucky Yenkoit H.I'. k berukoBoit M.I'., Bepemaruny B.A 00
UCTpeOOBaHUM KBAapTUPBI U3 UY’KOTO HE3aKOHHOIO BIIAJIEHUS, BCTpeYHOMY McKy Bepemaruna B.A.
u berakoBoit M.I'. k Yenkoit H.I'. o npu3Hanun 100pOCOBECTHBIMH NMPHOOPETATEISIMUA KBAPTUPHI
0 aneJUIUOHHBIM kanobam TpeTbux nun Kucnosoit E.B., Makeesa I'.B. u npeacraButens
oTBeTunKOB Bepemarnna B.A., berukoBoit M.I'. mo moBeperHoctu ['onmyGeBoit A.A. Ha pelIeHHE
IIepoBckoro paiiloHHOTO Cy1a ropoaa MoCKBEI OT
6 okTs10pst 2020 ro/1a, KOTOPHIM OCTAHOBJIECHO:
Hckossie TpeboBanust Yenkoit H.I'. k berakoBoit M.I'., Bepemaruny B.A. 06 uctpeboBanuu
KBapTUPbI YIOBJIETBOPUTb.
HcTtpeboBaTh M3 4y)KOTO HE3aKOHHOTO BiajgeHUsi berakoBoit M.I'. m Bepemiaruna B.A. B
nosb3y Yenkoit H.I'. kBapTHpy, pacmoaokeHHYO0 1Mo aapecy: ***,
B ynosnerBopenun Bctpeunoro ucka Bepemaruna B.A. u berukosoit M.I'. k Yenkoit H.I'. o
NpPU3HAHUHU JJOOPOCOBECTHBIMU MPUOOPETATENIMU KBAPTUPHI — OTKA3aTh.
YCTaHOBHJIA!

Ucrenr Yenkass H.I'. oOpatunace B cya ¢ uckom k beraosoit M.I'. u Bepemaruny B.A. 00
UCTpeOOBaHMM KBapTHPhl W3 UYYKOIO HE3aKOHHOro BiajaeHusa. VckoBble TpeboBaHUA
MOTHBHUPOBAHbl TEM, YTO CIOPHBIM MMYLIECTBOM SBJIETCS KBapTHpa, HAXOAALIASCS IO aJpecy:
*akx Mexny Makeesoit I'.B. (momyuarens pents) u Yenkoii H.I'. (muarensuuk penTs) 18 anperns
2015 r. moamucaH W HOTapHAJIbHO YIAOCTOBEPEH JIOTOBOP TMOKU3HEHHOIO COJACPKAHUS C
VOKIUBEHHEM, II0 YCIOBHSM KOTOPOIO KBAapTHpa IO YKa3aHHOMY BBIIIE aApECy MEpPEeXOIUT
OecrutatHo B coOctBeHHOCTh Yenkoit H.I'., xoTtopasi, B cBOIO ouepeb, 00sS3yeTcs MOKU3HEHHO
MOJIHOCTBIO coaepkaTh MakeeBy ['.B. ¢ coxpaneHmeM 3a mocnegHed mpaBa OECIUIATHOTO
IIO’KU3HEHHOTO IO0JIb30BaHMs KBapTupou. 20 ampens 2015 r. mpencraButens Maxkeesoit I'.B.,
JIEMCTBYIOIINI B €€ MHTEepecax 1o JT0BEpPEeHHOCTH, oOpaTmics B Ynpasienue denaepanbHoii cirykObl
rOCy/IapCTBEHHOW perucrpanuy, KagacTpa u Kaprtorpaguu 1o MocCkBe C 3asBICHHEM H
HEOOXOIMMBIMHU JIOKYMEHTAaMH O TOCYAapCTBEHHOW PETHUCTpaIMM MEepexoaa MpaBa COOCTBEHHOCTH
Ha kBaptupy kK Yenkoit H.I. **** r_ MakeeBa I'.B. ymepna. 23 anpens 2015 r. Ha ocHOBaHMHU
BBIIIEHA3BAHHOTO JI0I0OBOpA MOKU3HEHHOT'O COJIEPKAHUs ¢ MKIUBEHUEM Y rpaBiieHHeM Pocpeectpa
r. MOCKBBI 3aperHCTPHPOBAH MEPEX0/1 MpaBa COOCTBEHHOCTH Ha CIIOpHYIO kBapTupy k Yenkoit H.I'.
[To 3asBnenusim Kucnosoit E.B. u MakeeBa I'.B. HaciencTBeHHOE J€10 K UMYLIECTBY yMepuIei
MakeeBoit ['.B. otkpeito y HOTapuyca r.MockBel 8 mas 2015 r. Kwucnoa, MaxkeeB I'.B.
obparunuck B IlepoBckuii pailonHslit cyn ropoga Mocksel ¢ uckom k Yenkoit H.I'. o npusnanun
HE3aKJIFOUEHHBIM JI0I0BOpa MOKU3HEHHOTO COAECPXKAHUS C WKAUBEHUEM, aHHYJIMPOBAHUM 3AIIUCH O
peructpanuu. Pemennem IlepoBckoro paiioHHoro cyma r. MockBel oT 9 centsops 2015 1.,
OCTaBJICHHBIM 0€3 M3MEHEHHUS aleUIAIUOHHBIM OIpeNeleHueM CyAeOHONH KOJUIETHMH IO
TpaXXTaHCKUM jeniaM MOCKOBCKOTO TOPOJCKOTO cyna oT 22 nexadpst 2015 r., B yIOBIETBOPEHHUH
ncka otkaszano. [locranoBnenuem IIpe3naunyma MockOBCKOro ropoJickoro cyaa ot S5 asrycra 2016
I. BBIHECEHHBIE Cy/1€OHbIC aKThl OBLJIM OTMEHEHbI M JEJ0 HAlPaBJICHO HA HOBOE PACCMOTPEHHUE B
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cyn nepBoit nacraniuu. Pemenuem IlepoBckoro paiionHoro cyna r. Mockssl oT 1 Hosi6ps 2016 1.,
OCTaBJICHHBIM 0€3 M3MEHEHHUS aleUIAIUOHHBIM OIpeNeNeHuEM CyAeOHOM KOJUIETHMH IO
TPaKIaHCKUM Jie1aM MOCKOBCKOTO TOpoJIcKoro cyaa oT 6 mapta 2017 T., UCK OBIIT YJOBIETBOPEH.
OmnpenenenueM cyaeOHOM KOJUIETMM MO TpaxaaHckum jaenam Bepxosnoro Cyma Poccuiickoit
Oeneparin ot 13 depans 2018 r. BeIHECEHHBIC Cy/NeOHBIE TMOCTAHOBICHHS ObUTM OTMEHEHBI U
JIETI0 HAmpaBJIEHO Ha HOBOE PAacCMOTpPEHUE B Cyl mepBod HMHCTaHuuH. Pemenuem IlepoBckoro
paiioHHoro cyna r. MockBbl or 25 ampens 2018 1. UCK YJIOBIETBOPEH. ANEIISLUOHHBIM
oTipesieIeHueM CyAeOHON KOJIETUH 0 TPaXKAaHCKUM JeraaM MOCKOBCKOTO TOPOACKOro cyaa ot 18
nekabpst 2018 r. pemienuwe cyna mepBOod HWHCTAHIIMM OCTaBieHO Oe3 m3MeHeHus. HaciemHuku
Kucnosa E.B., Makees I'.B. noixy4unnu cBUAETEILCTBA O ITPaBe COOCTBEHHOCTH Ha CIIOPHBINA OOBEKT
HeaBwkumoctd v 01.03.2019r. 3axmroumnn JOroBop Kymuu-npoaaxku ¢ berukoBoit M.I'. nu
Bepemaruasiv B.A. B HacTosiiee Bpemsi cOOCTBEHHUKOM 1/5 10y KBapTUPBI, PACTIOJIOKEHHOM TI0
anpecy: **** gpngercs borukoBa M.I'., u 4/5 nonmu Bepemiarun B.A. Omnpenenenuem cyaeGHON
KOJIJIETUH TIO TrpaxkaaHckuM nenam Bepxosaoro Cyaa Poccuiickoit @enepanuu ot 26 Hos0ps 2019
rozaa pemenue [lepoBckoro paitoHHoro cyna r. Mocksbl oT 25 anpens 2018 roga u aneyiaiuoHHOE
orpeneNieHne CyJneOHOM KOJUIETHH MO TPaKAaHCKUM JienaM MOCKOBCKOTO TOPOJACKOTro cyna
OTMEHEHBI, JIeJI0 HalpaBJIEHO Ha HOBOE pacCMOTpeHHeE B ¢y nepBoit uHctaniuu. 03 ¢espans 2020
roaa IlepoBckuil palioHHbIM cya r.MockBbl npuHsa pemieHue o ucky Kucnosoit E.B., MakeeBa
I'.B. k Yenkont H.I'., Bepemaruny B.A., berukoBoit M.I'. 0 mpu3HaHUM HE3aKJIIOUEHHBIM J10I0OBOpPA
MOXXU3HEHHOTO COJICPKAHUS C WXKIMBEHHEM, 00 aHHYJUPOBAaHHMM 3allUCH O PETUCTPAllMM TpaBa
COOCTBEHHOCTH, O BKJIIOYEHHH KBapTHUPBl B HACJIEICTBEHHYIO Maccy, NMPU3HAHUHU IpaBa oOIen
JI0JIeBOM COOCTBEHHOCTH Ha KBAapTHPY B TMOPSJKE HACIECIOBAHHUS, KOTOPHIM B YIOBJIECTBOPCHHH
UCKOBBIX TpeOoBaHui oTkazan. 06 aBrycra 2020 roga aneuISIUOHHBIM OINpENEICHUEM CyaeOHON
KOJUIETUHM 10 TPaXJZAHCKUM JenaM MOCKOBCKOIO TOpPOJACKOTO CyJa pElIeHHEe cyla MepBOU
WHCTAHIIMM OCTaBIIeHO Oe3 wu3MeHeHus. Takum oOpasom, wuctenmr Yeunkas H.I'. sBusercs
COOCTBEHHUKOM JKWJIOTO TOMEIIEHHs, KaKUX-JIMOO MOpPYYeHHH Ha MpOoJaky KBapTHUpPbl OHa HE
JlaBaJjia, a caMa CJeJIKa SIBJISIETCSl HUUTOXHOM, mockoyibky Kucnosa E.B. u Makees I'.B. coBepumin
C/IEJKY MO MPOAaXKe KBapTHUPhI, HE 00Ja1asi MPU 3TOM 3aKOHHBIM MPABOM, HAPYIIMB IIpaBa MUCTIA.
Ccpuiasch Ha TO, YTO HACTOSIILIEr0 MOMEHTA KBapTHpa HaXOAUTCs BO BiiajaeHuu Bepemaruna B.A. u
berukoBoit M.I'., ucrenn Yenkas H.I'. mpocut uctpeboBath KBapTUPY M3 HE3aKOHHOTO BIIAJICHHS
Bepemaruna B.A. u berukoBoiit M.I'. B CBOI0 COOCTBEHHOCTb.

OtBerunku Bepemarun B.A. u berukoBa M.I'. npeabsiBuiIM BCTPEUHBIN UCK O MPU3HAHUU UX
JT0OpOCOBECTHBIMH TIpHOOpeTaTesiMi. B 000CHOBaHHME BCTPEYHOTO HMCKA CCHUIAIMCH HA TO, UYTO
paBO COOCTBEHHOCTH Y HUX BO3HHMKJIO Ha 3aKOHHOM OCHOBAHUH, IIOCKOJIBKY MPaBO COOCTBEHHOCTH
IPO/JaBLOB OBUIO MOATBEPXKIEHO CYJeOHBIMH aKTaMH, 4YTO HE BBI3BIBAIO COMHEHHS NpHU
COBEpUICHUH CAEJIKA IO TNPHOOpPETeHHI0 KBapTUpbl. OIUIaTUIM CTOUMOCTH KBapTUPBL C
ucnonb3oBanueM akkpeautua B ITAO COepGank Poccum, 4to moATBepkgaeTcsl IUIATEKHBIMU
opaepamu OaHka. B Hacrosiee BpeMsi OHM NPOKMBAIOT B JIaHHOW KBapTHUpe, CAeialud B HEH
peMoHT. [Ipm MmoOAroTroBKe K CAENKE MOKyNaTelIW OPUEHTHPOBAIUCH HA OTKPBITHIE JaHHBIE W3
VYnpasnenus Pocpeectpa nmo r.MockBe, B CBSI3U C YEM Yy HUX HE BO3HHUKIO COMHEHUH B TOM, YTO
IPO/IaBLbI SBJSUTUCH COOCTBEHHUKAMU KBapTUpbL. 110 MHEHHUIO MCTIIOB MO BCTPEUYHOMY HCKY, UX
NEICTBUS CBUAETENBCTBYIOT O I00pPOCOBECTHOCTH TPUOOPETEHUS KBAPTHUPHI.

B cynebHoM 3aceiaHUM MpeICTaBUTEb UCTIA 10 IEPBOHAYAIBHBIM TPEOOBAaHUSAM, OTBETUHKA
110 BCTpeuHoMy UCKy Yenkou H.I'. Ha ynoBieTBopeHnn ncKka HacTauBall, BCTPEYHBIN HE IPU3HAL.

B cyne6HoM 3acenanuu npeactaBuTens oTBETYMKOB Bepemaruna B.A. u berakoBoit M.I'. uck
HE MPU3HAIIM, Ha yI0BJIETBOPEHUH BCTPEYHOTO HACTANBAJIH.

B cynebnom 3acenanuu npeacraButens Tperbux aui Kuciopoit E.B. u Makeesa I'.B. uck He
MO//IEPIKAIIH.

IIpencraBurenu tperbux auy YmnpasieHus Pocpeectpa r. Mocksbl, 'Y M®I] r.Mockssl B
CyJl HE SIBUJINCH.

Cya0oM MOCTaHOBJIEHO MPHUBEACHHOE BBILIE peuIeHHe, 00 OTMEHE KOTOPOro C MPUHSATHEM IO



Jiefly HOBOT'O pelleHus: 00 OTKa3e B yJIOBJIETBOPEHHMM HCKa IO JOBOJAM areUIIUOHHON KaJOOBI
npocsat tperbu nuna Kucnosa E.B., Makees I'.B. u npencrasurens orBeTunkos Bepemaruna B.A.,
berukoBoit M.I'. mo goBepeHHocTH anBokar lomyGeBa A.A., Tmonaras peuieHue cyjaa
MOCTaHOBJICHHBIM C HAPYIIEHUEM HOPM IPOLIECCYATbHOTO M1 HOPM MaTE€pPHAILHOTO MpaBa.

B cyneOHOM 3acemaHuu cyna amnelISUOHHON WHCTAHLMU TPEICTaBUTENIb OTBETYHUKOB
Bepemarnna B.A., berukoBoit M.I'. mo noBepeHHocTH aaBokaT ['omybGeBa A.A. mojaeprkana
JIOBOJIBI aNEIUISIIIHOHHOM 7KaJo0Bkl, IMojlaraia perieHne cyaa MoaIeKaliM OTMEHE ¢ IIPUHSATHEM 10
JIelTy HOBOT'O pelIeHus: 00 0TKa3e B YJOBJIETBOPEHUH HCKA.

Ucrenn Yenkas H.I'. B cyneOHOM 3acemaHuu cyjaa aneJUIAIMOHHONW WHCTaHIMM TIojlaraia
pelieHue cy1a 3aKOHHBIM U 00OCHOBAHHBIM.

Ot npencrasutensa tpetbux Jul Kucnosoit E.B., Makeesa I'.B. anBokara 3aiinesoil B.I'.
MOCTYNHJIO NMHCbMEHHOE XOJATaliCTBO O PACCMOTPEHHUM JieJa B OTCYTCTBHUE TPETBUX JIMI[ U UX
IIPEICTaBUTEIS.

Wuble nuia, yyacTBYIOIIME B JieNe, B CyIeOHOE 3acefaHne Cya aneUIIIUOHHON MHCTaHLIUU
HE SBUJIUCH, U3BEILLIEHBI HAJUJICKAIIUM 00pa3oM, J10Ka3aTeIbCTB YBAKUTEIbHOCTH NMPUYUH HESIBKU
HE MpEJCTaBUIIM, XOJATalCTB, MPEMITCTBYIONIMX PACCMOTPEHUIO nefna, He 3asBuwid. [Ipu Takom
MOJIOKEHUN CcyAeOHast KOJJIETHS COwia BO3MOXHBIM pPacCMOTpPEeTh JeJI0 B OTCYTCTBHE HE
SIBUBILMXCS JIMI, YY4aCTBYIOIIUX B Aene, B nopsiake 4.3 ¢r.167 ['TIK P®, npuzHaB npu4rHbI HEIBKHU
HEYBAXUTEIbHBIMH.

B coorBerctBuu ¢ 4. 1 ct. 327.1 I'TIK P® cyn anemnsunoHHON MHCTaHIMM PaccMaTpHUBAcT
JeN0 B Ipefenax JIO0BOJAOB, H3JIOKEHHBIX B aNeJUIIUOHHBIX JKajio0e, NpPEACTaBICHUU W
BO3PAXEHUAX OTHOCUTEIHHO 5KaJI00bl, IPEICTaBICHHS.

N3yuuB maTepualibl fena, BhICTYIIAB JOBO/IbI IBUBIIMXCS YYaCTHUKOB IIpoliecca, MPOBEPUB U
OLICHUB (haKTUYECKHE OOCTOSTENbCTBA JieJla M UX IOPUIMYECKYI0 KBaJM(pUKALUIO B Ipeaenax
JIOBOJIOB aleJUIAIIMOHHBIX >Kano0, cyaeOHas KOJJIETHUS HAXOIUT pEIIeHHEe CyJa TOJUIeKAIINM
OCTaBJICHUIO 0€3 M3MEHEHUs, MOCKOJbKY OHO IMOCTAaHOBJIEHO B COOTBETCTBHH C (DAKTHUYECKHMHU
00CTOSITENECTBAMU M TPEOOBAHUSAMHU JICHCTBYIONIETO 3aKOHO1ATEIbCTBA.

B coorBerctBum co cr. 166 I'K P® cnenka HeAcHCTBUTENbHA 10 OCHOBAaHUSM,
YCTAHOBJICHHBIM 3aKOHOM, B CHJIy NpPU3HAHUS €€ TaKOBOW cyaoM (ocrmopumasi caeika) Jubo
HE3aBHCHUMO OT TAaKOTro MPU3HAHUS (HUYTOXKHAs caenka). TpeboBaHus 0 MpUMEHEHUU MOCIEACTBHMA
HEJECUCTBUTEILHOCTH HUYTOXKHOM  CIEIKA BIOpaBe MPEAbSIBUTH CTOPOHA CHACJIKH, a B
OPEIYyCMOTPEHHBIX 3aKOHOM CIydasX Takxke MHOe Jumo. TpeOoBaHue O MNpU3HAHUU
HEJICUCTBUTEIPHOM HUYTOXHOM  CIIETKM HE3aBUCUMO OT TPUMEHEHHS TMOCIEICTBUN  €e
HEJICHCTBUTEIBHOCTH MOXET OBITh YAOBJIETBOPEHO, €CIH JIMIO, MPEIbSBISIONIEE TaKoe
TpeOOoBaHUE, UMEET OXPAHIAEMBI 3aKOHOM MHTEPEC B IIPU3HAHUH 3TOU CHIENKH HEACHCTBUTEILHOM.

B cuny m. 2 cr. 168 TK P® cnenka, Hapymaromass TpeOOBaHUS 3aKOHA HJIM WHOTO
MPABOBOTO aKTa W MPU ITOM IOCATAIONIAs Ha MyONUYHBIE MHTEPECH MO0 MpaBa M OXpaHsSEeMbIe
3aKOHOM HWHTEPEChl TPEThUX JIMI[, HUYTOXHA, €CJIM U3 3aKOHA HE CJeAyeT, 4TO Takas CHeliKa
OCIOpYMMA WJIHM JOJDKHBI THPUMEHATHCA JAPYTHMe IOCIEICTBHUS HApYILICHHs, HE CBSI3aHHBIE C
HEEUCTBUTEIBHOCTBIO CEIIKHU.

Cornacuo ct. 301 'K P® coOGcTBeHHUK BrpaBe UCTPeOOBATh CBOE MMYIIECTBO M3 UY>KOTO
HE3aKOHHOTO BJIaJICHUS.

B cuny cr. 302 TK P®, ecnun umyIiiecTBo BO3ME3THO MPUOOPETEHO Y JIMIA, KOTOPOE HE
UMEJIO0 TPaBO €ro OTYYXJaTh, O YeM MPHOOpEeTaTeNb He 3HAJI M He MOT 3HaTh (10OpPOCOBECTHBIN
npuoOpeTaTenb), TO COOCTBEHHUK BIIPaBe HCTPEOOBATh ATO HMMYIIECTBO OT MIPHOOpETATENs B
cllydyae KOTJa HMMYIIECTBO YTEPSHO COOCTBEHHUKOM WJIHM JIUIIOM, KOTOPOMY HMMYILECTBO OBLIO
nepeaHo BO BJIAJICHUE, JIMOO MOXUINEHO Y TOTO WU JAPYTOro, MO0 BEIOBUIO U3 WX BIIAJICHUS HMHBIM
IIyTEM IOMUMO UX BOJIH.

Kak pa3zpacueno B O630pe cyneOHOM MpaKTUKU IO JiefaM, CBSI3aHHBIM C HCTpeOOBaHUEM
JKUJIBIX TOMEIICHHH OT Tpa)xkJaH MO KCKaM HCHOJHUTEIbHBIX OPraHOB M OpPraHOB MECTHOTO
camoympaBiieHusi, yTBepxkacHHOM [Ipesumuymom BepxoBHoro Cyma P® 25 nosb6ps 2015 r.,
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cormacHo mi. 1, 2 ct. 302 'K P®, ecnu umyIecTBo BO3ME3HO MPUOOPETEHO Y JINIIA, KOTOPOE He
UMEJIO0 TPaBO €ro OTYYX/JaTh, O YeM MPHOOpEeTaTeNb He 3HAJI M He MOT 3HaTh (10OpPOCOBECTHBIN
npuoOpeTaTenb), TO COOCTBEHHUK BIIPaBe HCTPEOOBATh ATO HMMYIIECTBO OT MIPHOOpETATENs B
cllydyae KOTJa HMMYIIECTBO YTEPSHO COOCTBEHHUKOM WJIHM JIUIIOM, KOTOPOMY HMMYILECTBO OBLIO
HepeaHo BO BIIAJCHUE, JINOO MOXUIIEHO Y TOTO MM APYTOro JIUIA, TM00 BHIOBUIO U3 UX BIIAJCHUS
UHBIM ITyTeM TIOMUMO UX BOJIH.

Ecnu umymecTBo mpuoOpereHo 0e3BO3ME3IHO OT JIMIA, KOTOPOE HE HMENo IpaBa €ro
OTYYX/1aTh, COOCTBEHHUK BIIpaBe UCTPEOOBATh UMYIIECTBO BO BCEX CIIydasiX.

HOpuanuecku 3HaYUMBIMH OOCTOSITENILCTBAMH, MOJUICKAIIMMU YCTAHOBJICHHUIO CYIOM IIO
JAHHOM KaTeropuy CHOPOB, SBIAIOTCA: 1) Hanuyue (OTCYTCTBHE) MpaBa COOCTBEHHOCTH JIMIIA,
00paTUBIIErOCs ¢ UCKOM 00 HCTpeOOBAaHMHM HMMYIIECTBA M3 YYXKOT'O HE3aKOHHOTO BIAJCHUS; 2)
BBIOBITHE HMMYIIECTBA U3 BIaJCHUS COOCTBEHHHKA WM U3 BIAJCHHS JIUIA, KOTOPOMY OHO OBLIO
nepeaaHo COOCTBEHHHKOM BO BIIQJICHHE, 10 BOJE WM MOMHMO HUX BOJHU; 3) BO3ME3JHOCTb
(6e3B03ME3HOCTH) MPHOOpPETeHHs MMYIIECTBA; 4) HaTUMYMe y HE3aKOHHOTO BIaJenblia craTyca
J0OPOCOBECTHOTO MPHOOPETATENIsI, 00YCIOBICHHOTO TEM, YTO OH HE 3HAJ M HE JIOJDKCH ObLT 3HATH O
TOM, YTO UMYIIIECTBO MPUOOPETEHO Y JIUIA, HE UIMEBIIETO MIPaBa Ha €0 OTUYXKICHUE.

Ecnu xunoe nomenieHne BeIObIIO U3 BIaJeHUs MyOIUYHO-TIPAaBOBOTO 00pa30BaHUs TOMHMO
€ro BOJIM, COOCTBEHHHUK BIIpaBe UCTPEOOBATH €ro U3 Yy>KOTO HE3aKOHHOIO BJIAJICHUS, B TOM YHUCIIE
0T 10OPOCOBECTHOTO MTPHOOPETATEIS.

B cooTBeTCcTBUU C pazbACHEHUAMH, TaHHBIMU B 1. 39 COBMECTHOr0 noctaHoBienus [lnenyma
Bepxonoro Cyna P® u Ilnenyma Briciero Apourpaxuoro Cyna PO ot 29 ampens 2010 r. Ne
10/22, mo cmbiciy m. 1 ct. 302 'K P® cobcTBeHHHK BrpaBe UCTPeOOBAaTh CBOE MMYILECTBO M3
Yy»KOr0 HE3aKOHHOTO BJIaJICHUS] HE3aBUCHMO OT BO3PAKEHHUS OTBETYMKA O TOM, UYTO OH SIBIISETCS
JIOOPOCOBECTHBIM TPUOOpETATENIEM, €CIIH TOKKET (PaKT BHIOBITHS MMYIIECTBA W3 €0 BIAJACHUS
WIN BIIQJICHUS JIMIIA, KOTOPOMY OHO OBUIO MepeaHo cOOCTBEHHUKOM, IOMUMO MX BOJIU. B cBsi3u ¢
3TUM CyJaM HEOOXOIMMO YCTaHABIMBATh HAIWYHE MM OTCYTCTBHE BOJM COOCTBEHHHMKA Ha
nepegavy BiIaJleHUs HHOMY JIUILY.

[To criopam 00 uCTpeOOBaHMM KBAapTHUPHI U3 YYXKOI'O HE3aKOHHOTO BJIAJCHHS OO0S3aHHOCTD
JIOKa3bIBaHUS HEJJOOPOCOBECTHOCTH IproOpeTaTesnsi BO3JIaraeTcsi Ha UCTLA.

Cormacno 1. 5 ¢T. 10 'K P® 106pocoBECTHOCTh yUaCTHUKOB TPAKIAHCKUX MTPABOOTHOIIEHUN
U Pa3yMHOCTb UX JE€HCTBUU MPEAII0IAratOTCs.

B cuny nysnkra 2 crateum 8 HazBaHHoro Kojexkca mpaBa Ha MMYLIECTBO, MOJUIEXkKAllHe
rOCy/IapCTBEHHOW PErHCTpally, BOZHUKAIOT C MOMEHTAa PETUCTPAllMU COOTBETCTBYIOIIMX IpaB Ha
HET0, €CJIM HHOE HE YCTAaHOBJICHO 3aKOHOM.

JIuno, yka3zaHHOE B TOCYJapCTBEHHOM pEecTpe B KauecTBe IpaBooOIajaTess, MpU3HACTCS
TaKOBBIM, [T0Ka B YCTAaHOBJICHHOM 3aKOHOM IIOPSIIKE B pEeCTp HE BHECEHA 3alUCh 00 HHOM.

CornacHo pa3bsICHEHUSAM, WU3JI0)KEHHBIM B 1. 38 COBMECTHOro mnocTtaHoBieHus Ilienyma
BepxoBaoro Cyna P® u [lnenyma Bricmero ApOutpaxuoro Cyna P® or 29 ampens 2010 r. Ne
10/22, oTBEeTYMK MOXXET OBITh MPHU3HAH JOOPOCOBECTHBIM MPHOOpPETATENIEM HWMYIIECTBA TIPH
YCIOBHH, €CJIM CJIENIKA, 10 KOTOPOH OH NpuoOpern BIAJCHHE CIIOPHBIM HMYIIECTBOM, OTBEYAaeT
NpU3HAKaM JEHCTBUTENBHOM CHOENKM BO BCEM, 3a HCKIIOUYEHHEM TOr0, YTO OHa COBEpIICHA
HEYNPaBOMOYEHHBIM OTUY>KJaTeIeM.

CoOCTBEHHHK BIpaBe ONPOBEPrHYTh BO3paKEHHE MPHOOpETATeNs O ero J0OPOCOBECTHOCTH,
JI0Ka3aB, YTO MPH COBEPILIECHHH CJIEJIKH NpuoOpeTaTesh MODKEH ObUI YCOMHHUTBCS B IIpaBe
MpoJaBla Ha OTYY>K/IEHUE UMYIIECTBA.

CynoM YCTaHOBJIEHO, YTO CIIOPHBIM HMMYIIECTBOM SIBJIICTCSI KBapTHpa, HAXOJSIIASACS IO
azpecy: *HFE,

Mexny Makeesoii ['.B. (momyudarens pertsl) u Yenkoit H.I'. (mutatensiuk pentsl) 18 anpens
2015 r. moamMcaH W HOTAPUAIBHO YJIOCTOBEPEH JIOTOBOP IOKM3HEHHOI'O COJAEP)KAHUSA C
WOKIUBEHHEM, [0 YCIOBHSM KOTOPOrO KBapTHpa IO YKa3aHHOMY BBIIIE aapecy MEepexOoauT
OecrutatHo B coOcTBeHHOCTh Yermkoit H.I., koropas o00s3amack MOKHW3HEHHO TOJIHOCTBIO


about:blank

conmepxkath MakeeBy [.B. ¢ coxpaneHuem 3a moOcCleqHEH MpaBa OECIUIATHOTO MOXHU3HEHHOTO
II0JIb30BaHUsI KBAPTUPOU.

20 ampens 2015 r. nmpencraButens MakeeBoi ['.B., neiicTByrommii B €€ MHTEpecax Mo
JIOBEPEHHOCTH, oOpaTuics B Ynpasienue denepanbHoil ¢y Obl TOCYyJapCTBEHHON pEruCTpaIii,
KajgacTpa M Kaprorpaguu 1o MOCKBE ¢ 3asBICHHEM U HEOOXOAMMBIMU JIOKYMEHTaMH O
TOCYJIapCTBEHHOM PEeTUCTpaIiy TIepexo/1a MpaBa COOCTBEHHOCTH Ha kBapTupy K Yenkoit H.I'.

**% r. Makeesa ['.B. ymepina.

23 anpens 2015 r. Ha OCHOBaHUU BBIILIEHA3BAHHOTO JI0IOBOPA MOKU3HEHHOTO COACPKAHUS C
WKIMBeHWEM YrpasieHueM Pocpeectpa mo 1. MoOCKBE 3aperucTpupoBaH TI€pexon IpaBa
COOCTBEHHOCTHU Ha CHOPHYIO KBapTupy K Yerkoit H.I'.

[To 3asBnenusam Kucnosoit E.B. u MakeeBa ['.B. HacnencrBeHHoe Ael0 K HUMYILIECTBY
yMepuierr MakeeBoii I'.B. oTkpeiTo y HOoTapuyca r. MockBbl CaBkunoit W.I1. 8 mast 2015 T.

Kucnosa E.B. u Makees I'.B. obparunuce B [lepoBckuii paifoHHBIN cyn ropona MOCKBBHI ¢
uckoM K Yenkor H.I'. 0 mpu3HaHUM HE3aKIIOYEHHBIM JOrOBOpa IOKM3HEHHOI'O COJIEpXKAaHUSA C
VWOKIMBEHUEM, aHHYJIMPOBAHUU 3allUCH O PETUCTPAllMU IIpaBa COOCTBEHHOCTH, BKJIIOYEHHUU
KBapTHUPHI B HACIIEJCTBEHHYIO MacCy ¢ MPU3HAHUEM IpaBa 0OIIeH 101eBOi COOCTBEHHOCTH Ha Hee
B IIOPSIJIKE HACJIEOBAHMS 110 Y2 JOJH 3@ KaXKJIbIM.

Pemenuem IlepoBckoro paitonHoro cyaa r. Mocksel oT 9 ceHTsa0ps 2015 r., ocTaBieHHBIM 0€3
U3MEHEHMS amNeIULIIMOHHBIM OMpeJeNieHHeM CyIeOHOM KOJUIerMH MO TpaKIAaHCKUM JienaM
MOoCKOBCKOro ropoJickoro cyaa ot 22 aekadpst 2015 1., B y10BI€TBOPEHHH UCKA OTKA3aHO.

[TocranoBnenueM mnpe3uanymMa MOCKOBCKOrO TropoJckoro cyna ot S5 asrycra 2016 T.
BBIHECCHHBIE Cy/IcOHBIC TOCTAHOBJICHHUS OTMEHEHBI U JICJIO HAIPaBICHO HA HOBOE PAaCCMOTpPEHHUE B
CyJ IEPBOM MHCTAHLUH.

Pemenuem IlepoBckoro paiionHoro cyaa r. Mockbsl oT 1 HOsOpst 2016 1., ocTaBICHHBIM 0€3
U3MEHEHHS aNeJULIIMOHHBIM OMpeJeNieHHeM CyIeOHOM KOJUIerMH TO TpaKIAHCKUM JienaM
MocKOBCKOTo ropojickoro cyaa ot 6 mapra 2017 r., uCK ObUT yIOBJIETBOPEH.

OnpenenenueM CyIAeOHOM KOJJIETMM MO TpakaaHckuMm jaenam  Bepxosnoro Cyna
Poccwuiickoit ®enepannu ot 13 deBpanst 2018 1. BoIHECEHHBIE CyneOHBIC MOCTAHOBICHUS OBLIH
OTMEHEHBI U JIEJI0 HAIPABJIEHO HA HOBOE PaCCMOTPEHUE B CyJ IEPBOIl MHCTAHIUU.

Pemienuem IlepoBckoro paitoHHoro cyga T. MockBel oT 25 ampens 2018 r. uck
YAOBJIETBOPEH.

ATCNIAIMOHHBIM ~ ONpEJeNieHHeM CyJeOHOM  KOJJIETMHM 10 TPaXKAaHCKUM  JIeJaM
MockoBckoro ropojckoro cyma or 18 nexabpst 2018 1. pemieHue cyma mepBOod HWHCTAHIIMH
OCTaBJICHO 0€3 N3MEHEHUSI.

Hacnennuku Kucnosa E.B., Maxkees I'.B. mony4nnu cBueTeIsCTBa 0 IpaBe COOCTBEHHOCTH
Ha CIIOPHBIM OOBEKT HeABMXUMOCTH M 1 Mapta 2019r. 3aKmiounian JOTOBOP KYIUTH-TIPOJQKH C
beruxosoii M.I'. u Bepemarunusiv B.A.

B nHacrosiee BpeMst COOCTBEHHUKOM 1/5 oy KBapTUPBI, PACTIOIOKEHHOU 1O agpecy: ***,
sBisiercst berakoBa M.T'., u 4/5 nonu Bepemarun B.A.

Omnpenenennem CyneOHOM KOJUIETMM MO TpaxaaHCKuM naenaMm  Bepxosnoro Cyna
Poccuiickoit @eneparnuu ot 26 HosiOpst 2019 roga pemenue [lepoBckoro pailoHHOTO cyna ropoja
MockBbel ot 25 ampenst 2018 roma W aneuISAIMOHHOE OMNpEIETICHHE CyneOHON KOJIJIETHH IO
IpaXJIaHCKUM Jie1aM MOCKOBCKOTo ropojackoro cynaa ot 18 mexabps 2018 roma oTMeHeHbI, A€o
HaIpPaBJIEHO Ha HOBOE PACCMOTPEHNUE B CY/l IIEPBOM MHCTAHIIMH.

3 despans 2020 roma IlepoBckuM pailOHHBIM cyz Topoaa MOCKBBI BBIHECEHO pEIIECHUE I10
ucky Kucnosoii E.B., Makeea I'.B. k Yenkoit H.H., Bepemaruny B.A., bsrukosoit M.I'. o
NPU3HAHUM HE3aKJIIOYEHHBIM JIOTOBOpPA TOXHM3HEHHOTO COJCpXaHUSA C WKIUBEHHEM, 00
AHHYJIMPOBAHMWU 3allUCU O PEruCTpaliy MpaBa COOCTBEHHOCTH, O BKJIOUYEHUM KBapTUPHI B
HACJIC/ICTBEHHYIO Maccy, NpU3HAHUM IpaBa OOLICH 10JIeBOi COOCTBEHHOCTH Ha KBapTHPY B
HOpsI/IKE HACJIEAOBAaHU, KOTOPBIM B YAOBJIETBOPEHUH HUCKOBBIX TpeOOBaHUIN OTKA3aHO.

ATeIALUOHHBIM OTIpeieNieHuEM CyAeOHOM KOJUIETHH MO TPakIaHCKUM JAesiaM MOCKOBCKOTO



ropojckoro cyna ot 06 aBrycra 2020 roga pemenue IlepoBckoro paitoHHOro cyna ropoja MockBel
ot 3 ¢erpans 2020 roga ocTaBieHo 6e3 HU3MEHEHUS.

B cuny m. 1 cr. 432 I'paxxmanckoro koaekca Poccuiickoit @eaepanuu JOrOBOpP CUUTAETCS
3aKJIFOYCHHBIM, €CITU MEXKAY CTOPOHAMH, B TpeOyeMOil B IoIekKaIuX CIydasx Gopme, JOCTUTHYTO
COIJIALLIEHUE IO BCEM CYIIECTBEHHBIM YCIOBHUAM J0roBopa. CyIiecTBEHHBIMU SIBISIOTCS YCIOBHS O
IIpeMETE JOTOBOPA, YCJIOBHS, KOTOpPBIE HA3BaHbl B 3aKOHE WJIM HMHBIX MPABOBBIX aKTax Kak
CYLIECTBEHHBIC WJIM HEOOXOJUMBIC JIi JOTOBOPOB TAaHHOTO BHIA, a TAaKXKE BCE TE€ YCIOBHA,
OTHOCHUTEJIBHO KOTOPBIX IO 3asBICHUIO OAHOM U3 CTOPOH JOJIKHO OBITh JOCTUTHYTO COTJIALIICHHUE.

Cornacio cr. 601 I'paxnmanckoro konaekca Poccuiickoii Penepanuu 10 IOTOBOPY
MO)KU3HEHHOTO COJEp)KaHUs C JOKIAMBEHHEM IIOJydaTellb pEHThl - T[paXIaHUH Iepenact
INPUHAUIEKAIINE €My >KHIJIOM 10M, KBapTUPY, 3€MEIbHBIM y4acTOK WJIM MHYIO HEABH)XKMMOCThH B
COOCTBEHHOCTb IUIATENBIIMKA PEHTHl, KOTOPBIH OO0SA3yeTCs OCYIIECTBIATh IMOXKU3HEHHOE
COJIepKaHUE C WXKIUBEHHUEM TpaxJaHuHa M (WIM) yKa3aHHOTO UM Tperbero auna (nmi). K
JIOTOBOPY IOKU3HEHHOIO COJAEP)KAHUS C WKAMUBEHUEM IPUMEHSIIOTCS IMpaBWiIa O MOXU3HEHHOU
pEeHTe, eCiIM UHOE HE MPEeTyCMOTPEHO IPaBUIaMU HACTOSIEro naparpada.

Kak BuaHO M3 MaTepuanoB jena, JOTOBOP IOKHU3HEHHOI'O COAEPXKAHUS C WKAUBEHHEM,
cocTaBiieHHBIN Mexay Makeeoii I'.B. n Yenkoii H.I'., 6611 3akimiouen 18 anpens 2015 .

[Tpu 3TOM naHHas cienka ObUIa 3akilOYeHa B MHCbMEHHON (opMe, CyIIeCTBEHHBIE YCIOBHS
JoroBopa (mpenmer, yciioBus U pasmep mpeaocrasisgemoro Yeuxoit H.I'. Makeesoit I'.B.
NOXXU3HEHHOTO COJIePKAHUs, YCIOBUSA Mepelaun KBapTUpbl B coOcTBeHHOCTh Yenkoit H.I'.) mexay
CTOPOHAMHU OBLIN COrJIacoBaHbl. JJoroBop HOTapHAIbHO YOCTOBEPEH.

IIpu xu3nm MakeeBa [.B. ¢ TpeGoBaHMAMH O pacTOpKEHMM JAHHOTO JOroBopa
MOKU3HEHHOIO COJEpkKaHUs C WXKIMBEHUWEM M0 npuuuHe HeucnojHeHus Yeuxon H.I'. cBomx
00s3aTeNnbCTB 110 HEMY He oOpallanach, 4epe3 MpeACTaBUTENS IMoJalia 3asBICHUE O PerucTpaluu
nepexo/1a mpaBa COOCTBEHHOCTH Ha CIIOPHYIO KBaPTUPY K IUIATENBIIUKY PEHTHI.

Taxkum 00pa3oM, cyn 3aKIIOUMII, YTO HA OCHOBAHUH JIOTOBOPA MOKU3HEHHOT'O COJCPKAHHUS C
mwxauBenneM y Yenkoit H.I'. Bo3HUKIIO TTpaBO COOCTBEHHOCTH Ha CHOPHYIO KBApTUPY IO aapecy:
skeksk

CrnenoBarenbHo, wucren Yenkas H.I'., Oyayunm coOCTBEHHHUKOM, BIIpaBe HCTPeOOBAThH
MpUHAJICKAIEE € HEIBUKMMOE UMYILECTBO M3 YY>KOI0 HE3aKOHHOTO BiaaeHus: berakoBoit M.I'.
u Bepemaruna B.A.

N3 martepuasioB Jena ycMaTpuBaeTCs, 4To HaciaeaHUKH Makeesoil I'.B. orBeTunku no nemy
Kucnosa E.B. u Makee ['.B. monyunnu cBuumerenscTBa O IMpaBe COOCTBEHHOCTH Ha CIIOPHBIN
00bekT HeaBmxuMoctu U 01 mapra 2019r. 3akmrouniam 10oroBop Kyrm-npojaaxu ¢ berakoBoit M.I'.
u Bepemjarunsim B.A., Toraa kak criopHas KBapTHpa HE MOTJIa ObITh BKJIIOUEHA B HACIIEICTBEHHYIO
Maccy, IOCKOJIbKY TMOCIEIYIOMUMHA CyAeOHbBIMH aKkTaMHd B YAOBJIETBOPEHUU TpeOOBaHUIl O
NPU3HAHUH JTIOTOBOPA MOXKU3HEHHOTO CO/IEPKaHMsI HE3aKIIOYCHHBIM OBLIO OTKA3aHO.

Ha ocHoBaHMM M3JI0)KEHHOTO CyX NpHILEN K BbiBoAY, uro Kucnosa E.B. u Makees I'.B. He
MMEJIM TIPaBO pacropsikarbcsi KBapTupoH, npuHaainexameid Yeukoit H.I. B cBa3u ¢ uem cyn
3aKJII0YMII, 4YTO JOrOBOp KYIUIM-TIpOJaXu KBapTupbl oT 1 wMapra 2019 r. saBasercs
HEJIeHCTBUTEIBHBIM, TTOCKOJIBKY C/EJKa COBEpILIEHAa C HapylIeHHEeM TpeOOBaHMUN 3aKOHA BOMPEKU
BoJsie coocTtBeHunka Yenkoit H.I'.

VYcTaHOBHB, YTO CIOpHAas KBapTHpa BbIObUIa M3 BiageHus coOctBeHHuka Yerkoit H.I.
IIOMHMMO €€ BOJIM, IPUMEHUB N0JI0keHus MyHKTa 1 crateu 302 ['paxpanckoro koaekca Poccuiickoit
®denepanun, cya UCTpeOOBaT MMYIIECTBO M3 YY)KOTO0 HE3aKOHHOTO BiaacHUs berakoBoit M.I. u
Bepemaruna B.A. B nons3y Yenxoii H.I'.

PykoBozacTBYSICb, B TOM YHUCIIE€ Pa3bACHEHUSMHU, MW3JI0KEHHBIMU IyHKTE 39 COBMECTHOIO
nocranoBienus: Ilnenyma BepxoBHoro Cyna Poccuiickoit @epepanuu u Ilnenyma Beiciiero
ApOutpaxnoro Cyna Poccuiickoit @eneparuu ot 29 ampenst 2010 roga Ne 10/22, cyn npunsn
pemieHre 00 OTKa3e B YJOBJIETBOPEHHUM BCTPEUYHBIX HCKOBBIX TpeOoBaHMi berakosoit M.I'. u
Bepemaruna B.A. o npu3HaHUU UX T0OPOCOBECTHBIMH MPUOOPETATEIISIMH.
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IIpu s3tom cormacHo wactu 1 crarbum 56 ['paxaaHcKoro mpolueccyaJbHOTO KoJAeKca
Poccuiickoit ®enepanuu UCTEl JOHKEH JOKAa3bIBaTh BBHIOBITUE HMMYIIECTBA W3 €T0 BIAJACHUS
MIOMHUMO BOJIH.

OTBeTuHK - JOOPOCOBECTHBIN MPHOOpETaTENb BIIPAaBE MPEAbIBUThH J0KA3aTEIbCTBA BHIOBITHS
UMYIIECTBA U3 BJIJICHUS COOCTBEHHHUKA 10 €ro BOJIC.

B coorBerctBun ¢ mynktoM 1 crateu 1 I'paxmanckoro koaekca Poccuiickoit @enepanun
IPaXJAHCKOE 3aKOHOAATEIbCTBO OCHOBBIBAETCS HAa IPU3HAHUM PABEHCTBA YYaCTHHUKOB
peryiupyeMbIX UM OTHOIIEHUH, HENMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI JOTrOBOpa,
HEJOMYCTUMOCTH IPOU3BOJIBLHOTO BMEIIATENbCTBA KOTO-TMOO0 B YacTHBIE Jeja, HE0OXOIUMOCTU
OECIPENATCTBEHHOTO  OCYIIECTBJICHUS TPaXJaHCKUX IMpaB, OOECIEYeHUs] BOCCTAHOBJICHUS
HapyIIECHHBIX MIPaB, UX CyJeOHOM 3alTUTHI.

CormacHo a0zamy mepBoMy IyHKTa 2 cratbu 1 ['pakmanckoro kojekca Poccuiickoit
Oenepanun rpaxxaane (pU3NUECKUe JIMIA) U IOPUANYECKHE JIMIA MPUOOPETAIOT U OCYIIECTBIISIOT
CBOM I'PaXKJAaHCKHE IIPaBa CBOEH BOJIEH U B CBOEM MHTEpECE.

Takum oOpa3zoM, MpuHUMAs pelieHue 00 UCTPEOOBAaHWUU KBAPTUPHI M3 UY>KOTO HE3aKOHHOTO
BinaneHust berukoBoit M.I. m Bepemaruna B.A., cyq Ha OCHOBE OLIEHKHM COOpaHHBIX MO JAETy
JI0Ka3aTeNNbCTB U IIPaBHIIBHOTO IIPUMEHEHUSI HOPM MaTepUaJIbHOIO IIPaBa, IPUILEN K BBIBOAY O TOM,
YTO CIIOpHas KBapTUpa BbIOBIIA W3 BiageHUs cobctBeHHuka Yemkon H.I'. momumo ee Boiwm,
IIOCKOJIbKY HUKAaKUX CJIEJIOK IO OTUYXACHHUIO KBApTUPbI WIM NIEpeadye €€ BO BPEMEHHOE BiaJIcHUE
HE COBepIlaja, HalpOTHUB, OOPaTHIIACh B CYJI C LI€IbI0 BOCCTAHOBJICHUS HAPYIIIEHHOTO MTPaBa.

3asBiisisi BCTpeuHbId UCK, berukoBa M.I'. u Bepemarun B.A. B cBOI0 ouepenp J0Ka3aTeIbCTB,
CBHU/IETEJIbCTBYIOIIUX O TOM, YTO KBapTHpa BHIObLIA IO BOJIE COOCTBEHHHKA, HE TPEICTaBIIIN.

CynebHas KoJjierusi COrjlalmaercs ¢ YKa3aHHBIMH BBIBOAAMHU CyJa IEpBOH HHCTaHIIWU,
MOCKOJIbKY OHM OCHOBaHbI Ha (aKTHYECKHX OOCTOSITEThCTBAX [€/a, YCTAHOBJCHHBIX B XOJE
cyneOHOro pa3OuparenbCcTBa, U COOTBETCTBYIOT TPEOOBAHUSAM 3aKOHA, CyJl MEPBON MHCTAHIIUU JAJl
HaJJIeXKAIyI0 IIPABOBYIO OLIEHKY BCEM IIPEJCTaBICHHBIM CTOPOHAMHU JOKAa3aTENbCTBAM I10 JAENy B
WX COBOKYITHOCTH B COOTBETCTBUHU ¢ TpeboBanusmu cT. 67 ['TIK PO.

JloBoABI anemanuoOHHON kano0s! TpeThux null Kucnosoit E.B. u MakeeBa I'.B. o Tom, uro y
HUX OTCYTCTBOBAJIM IPEIIOJIOKEHUS O TOM, UTO pemeHue cyna ot 25 anpensa 2018 roga, KoTopsiM
YAOBJIETBOPEH MX HCK O NPU3HAHUM HE3AKIIOYEHHBIM JOTOBOPA IMOXKMU3HEHHOI'O COJAEpMAHUSA C
WKIuBeHHeM, Oyner orMeHeHo BepxoBHbiM Cynom Poccuiickoit ®@enepannu, HE OMpPOBEPraroT
NpaBUIBHOCTH BBIBOJA cyja. Paspemas HacTosmuii crop, ¢y 000CHOBAaHHO MCXOAMI U3 TOTO, YTO
Ha MOMEHT COBEpIICHHS CIACIKH KyIuu-tipoaaxu kBaptupbl Kucnoseim E.B. 1 MakeeBbim ['.B.
COOCTBEHHHMKOM KBAapTHpPhl HA OCHOBAaHHM JOTOBOpa IMOKU3HEHHOT'O COACP)KaHUS C MOXKIUBECHHEM
apisutack Yenkas H.I'. ITockonbky kBapTHpa BbIObUIA M3 BiajeHHs coOcTBeHHuKa Yerkoit H.I.
MOMHMMO €€ BOJIM, TO BBIBOJ CyAa 00 MCTpeOOBaHMM KBApPTUPHI U3 YY>KOTO HE3aKOHHOIO BIIAJICHUS
Bepemaruna B.A. u borukoBoit M.I'. sBisercs BepHBIM, OCHOBaHHBIM Ha MoJiokeHHH cT.303
I'paxnmanckoro kogekca Poccuiickoit denepanyy ¢ y4eTOM pa3bsCHEHUM MTyHKTa 39 COBMECTHOTO
noctanoBieHus: [lnenyma BepxoBHoro Cypa Poccuiickoit @enepanuun u Ilnenyma Beiciiero
ApOGutpaxnoro Cyna Poccuiickoit @enepauuu ot 29 anpenst 2010 roma Ne 10/22.

VY TBep:KIeHUs TPETHHX JIUL O TOM, YTO OHH CTaIH COOCTBEHHMKAMM KBapTUPbl HA OCHOBAaHUH
CylIeOHOr0 aKTa, TaKKe HE MOXKET MOCIYKUTh OCHOBaHHEM JJIsi MPUHATHUS pelleHus 00 oTkasze B
ucke Yenkoit H.I'., mockonpKky B JanbHeiemM cy1e0HbIH akT ObLT OTMEHEH.

JloBOABI TPETHUX JIMII O TOM, YTO CYyJ HE pa3peulyl BOIPOC O IMPU3HAHUU AOrOoBOpa KYILIU-
MIPOJIaYKK HEJEHCTBUTEILHBIM, COOJI0OIasi HHTEepechl nokynatenei Bepemarnna B.A. u berakoBoit
M.I'., y KOTOpBIX BO3HMKIJIO IIPaBO Ha BO3BpAT YIUIAYEHHBIX M0 JOTOBOPY JIEHEKHBIX CPEACTB, HE
MOTYT SIBIAITBCS OCHOBAaHHUEM Ui OTMEHBI, IOCKOJBbKY JOOpOCOBECTHBIM mpuodperarens, y
KOTOpPOro ObUIO UCTPeOOBAHO MMYLIECTBO, HE JIMIIEH BO3MOXKHOCTH NPEAbSIBUTH TPeOOBaHUS K
JMIly, HE3aKOHHBIM 00pa3oM 3aBJiajJeBIIEMy HMYIIECTBOM, KOTOPOE€ HE HMENO IMpaBa €ro
OTUYKJaTh.

J1oBOIbI anesuIsIIIMOHHOM KaloObl OTBETYMKOB O TOM, UTO OHH SIBIISIOTCA 100POCOBECTHBIMU
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npuoOperaTesisiMd  CIIOPHOM KBapTUpPBI, OBUIM TPOBEPEHBI CYJOM IMEPBOM HMHCTAaHIMU U
00OCHOBAaHHO OTKJIOHEHBI, MOCKOJBKY 1m0 cmbicny M. 1 cT. 302 'K P® cobcTtBeHHHK BIpase
UCTpeOOBaTh CBOE MMYIIECTBO M3 UYKOTO HE3aKOHHOIO BJIQJICHUS HE3aBUCHUMO OT BO3pPa)KECHUS
OTBETYMKA O TOM, YTO OH SABISETCA JOOPOCOBECTHBIM IPHOOpETATENeM, €CJIM JOKaKeT (hakT
BBIOBITUSI MMYIIECTBA W3 €ro BIAJCHUS WJIM BIAJEHUS JIMIA, KOTOPOMY OHO OBUIO TepenaHo
COOCTBEHHUKOM, IOMHMO UX BOJIM. B 1aHHOM Jene cys 000CHOBaHHO YCTaHOBWJI OTCYTCTBHE BOJIU
COOCTBEHHUKA Ha Nepeavy BiIaJeHUs] KBApTUPO HHOMY JIUILY.

WHble 10BOABI aNeUISIIMOHHBIX KaJI00 MOBTOPSIIOT MO3ULMIO OTBETYMKOB M TPETHUX JIHI] I
JieNly, yKa3aHHbIE JOBOJIbl IOJIHO M BCECTOPOHHE MCCIEJOBAHHBIE CYIOM B XOJ€ PACCMOTPEHHUs
HACTOSILETo JIeNa, KOTOPhIM JaHa COOTBETCTBYIOIIAs OLIEHKA B 00KaJTyeMOM peleHHH, OCHOBaHUN
HE COTJIACUTHCS ¢ KOTOPOH Yy CyAeOHON KOJIJIETHH HE MMEETCS.

ITpu paccMoTpeHHHM ziena cyiIoM He JIOMYIIEHO HAPYLIEHUs WU HENPaBHIILHOTO NPUMEHEHUS
HOPM MAaTEpUaJbHOTO WM NPOLECCYalbHOrO IIpaBa, IOBJEKIIUX BBIHECEHHE HE3aKOHHOTO
pelIeH s, a MO3TOMY OCHOBAaHUI K OTMEHE pEIlIeHHs Cy/a MO TOBOJaM aneJIIIMOHHOMN 5kaio0bl He
UMeeTcsl.

Ha ocHOoBaHMM H3JI0)KEHHOTO M PYKOBOACTBYSCH cTaThsimu 328, 329 I'TIK PO, cyneOnas
KOJUIETHsI 110 TPaKJaHCKUM Jes1aM MOCKOBCKOIO FOpPOJICKOI0 Cy1a

ompeaenna:

pemenue IlepoBckoro paitorHoro cyaa r. MockBsl oT 6 okTsi0ps 2020 roga - octaBuTh 0€3

W3MCHCHUS, amNeUSIIMOHHBIe JkanoOel Tperbux nun KwucnoBoir E.B., Makeea ['.B. u

npezcTaBuTelNs 0TBeTYMKOB Bepemiaruna B.A., berakoBoit M.I'. mo noBepenHoctu 'omy6eBoit A.A.
— 0€3 y/I0BJIETBOPEHUS.

IIpencenarenbCTBYOMMM

Cynpu
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