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PEHIEHUE

UMEHEM POCCHUMCKOHM ®EJEPALINU

24 asrycrta 2022 rona
[IepoBckuit paiOHHBIN CyJZl I. MOCKBBI B COCTaBe
npeaceaaTeNbCcTByomero cyasn  Anapeesoit O.B.,

IIpU CeKpeTape Yrkunoit J1.C.
paccMoOTpeB B OTKPBHITOM CYJeOHOM 3acelaHuu TpaxaaHckoe neno Ne 2-
5075/2022 mo WCKY ... ... K ...0H ... 0 IPU3HAHUHM HE MPHUOOPETIICH MPaBO TOJb30BAHUS

YKUJIBIM TIOMEILIEHUEM,
YCTAHOBMN.JI:

Hcrern ... ... oOpaTuiiach B CyJl C ICKOM K OTBETYHKY ...OH ... O IPU3HAHUU HE
npuoOpeTIIEH MPaBO MOJIb30BAHMS KHJIBIM ITOMEIICHUEM, PACIIOJIOKEHHBIM IO aJlpecy:
ajpec, MOTHBUPYS TE€M, YTO SBISETCS COOCTBEHHHKOM BBIIIEYKAa3aHHOTO KHIIOTO
MOMEILIEHUsI Ha OCHOBAaHMWU JIOTOBOPA TMOKHU3HEHHOI'O COJEPKAaHUA C WXKJIUBEHHEM OT
18.04.2015 roga u pemenus IlepoBckoro paiioHHOro cyaa r.MockBbel 00 HCTpeOOBaHHHU
KBapTUPBI U3 YYXKOTO HE3aKOHHOTO BianeHus no aemy Ne 2-3404/2020 (Bemmucka u3 EI'PII
...). 30 anpens 2022 r. €if cTajio U3BECTHO, UTO B KBAPTUPE 3aPETUCTPUPOBAHA OTBETUUK C 10
Mmapta 2022 r., npu 3ToM, pemienueM [lepoBckoro paiioHHOTO cyaa r.Mocksel 1o aemy Ne2-
3034/2020 ycTaHOBIJIEHO, UTO ... ... SBIIIETCS COOCTBEHHUKOM KBapTHpHI ¢ 18 ampens 2015 .,
TUM JK€ pEIIeHWEM OTBETYHK ...a ... NMPHU3HAHAa HEJO0OPOCOBECTHHIM NpUOOpeTaTeneM
CIIOPHOM KBapTHphl, O YeM OTBETYMK HE MOIJIa HE 3HaTh, OJIHAKO, HECMOTPS Ha 3TO
3apeructpupoBayiiacb B KBaptupe. OTBETYMK B KBAapTUPE HUKOrJa HE NPOKMBAJIA, HE
BCesUIach B HEe, MpaBO TIOJb30BaHMs KBapTUpoW He mnpuodpena. Ha ocHoBanuwm

U3JI0OKEHHOTO, MCTEIl MPOCWiIa TMPU3HATH ...y ... HE MPUOOPETIICH NPaBO TOJb30BAHHUS
KHUITBIM ITOMETIEHHEM 10 afpecy: MockBa ajapec.
Ucren ... ... B CyJIeOHOE 3ace/laHue HE SBHJIACh, U3BEIIEHA, OOecreunsa SBKy

CBOETO MPEJICTABUTEIISI, KOTOPBIM B Cy1IeOHOM 3aceJaHUU MCKOBBIC TPEOOBAHUS MOICpIKaI.

OTBeTUUK ...a ... B CyJeOHOE 3acejaHue He SIBUJIACh, M3BEIlICHa, oOecreyunia
SIBKY CBOETO IPEJICTABUTEISI, KOTOPBIA B Cy/1IeOHOM 3acelaHUd HE CMOT BBIPA3UTh MO3UIIHIO
IO Iy B CBSI3U C OTCYTCTBHEM OTBETUHKA.

Cyn, BbICIyIIaB YYaCTHUKOB Iporecca, u3yuuB B nopsake cT.181 I'TIK P®
MMCbMEHHBIE MaTepuabl Jeja, HaxOAWT, YTO HCKOBBbIE TpeOOBaHHUS MOJJIeKAT
YAOBJIETBOPEHUIO IO CIIETYIOIIUM OCHOBAHUSIM.

Cornacao ¢t1.30 n.1 KK P® coOCTBEHHUK KUJIOTO MOMEIIEHHS OCYIIECTBISAET
npaBa BIIAJICHUs, TTOJIb30BAHUS U PACTIOPSIKEHUSI CBOMM UMYIIIECTBOM.

B coorBerctBuu ¢ n. 2, 4 ct. 31 KK P® K uneHam cembu cOOCTBEHHHKA
YKUJIOTO TIOMEIICHUSI OTHOCATCS TPOKUBAIONIUE COBMECTHO C JaHHBIM COOCTBEHHUKOM B
MPUHAJICKAIIEM €My KUJIOM IMOMEIIEHUH €TO CYMpYT.



B cnyuae npekpaiiieHusi ceMEWHBIX OTHOLIEHHM C COOCTBEHHHUKOM JKUJIOTO
MOMEUICHHUS NIPaBO MOJIb30BAHUS JAHHBIM >KMJIBIM [TOMELEHHEM 3a ObIBIIMM WIEHOM CEMbU
COOCTBEHHMKA 3TOTO KUJIOTO MIOMEIEHUSI HE COXPAHSAETCS.

B cuny n.1 ¢1.209 TK P® coOCTBEHHUKY NMpHUHAIJIEKHUT IpaBa BiIaJCHUSA,
N0JI30BAHMSI M PACTIOPSIKEHUSI CBOMM MMYIIECTBOM.

B coorBerctBun co c¢1.304 'K P® coOCTBEeHHHK MOXET TpeOOBaThH
YCTpaHEHUs1 BCSKHUX HApyIIEHUWH €ro mpaBa, XOTs Obl 3THM HapylleHUS U HE ObUIM
COEJIMHEHBI C JTUIICHUEM BIIaJICHUSI.

B cyne6HOM 3acenaHuM yCTaHOBJIEHO, YTO ... ... SIBJISIETCS COOCTBEHHUKOM
JKWJIOTO IIOMEILEHHUs, PACIIONIOKEHHOIO II0 aapecy: aJIpec Ha OCHOBAHMM JOr0OBOpa
MOKU3HEHHOTO cojepkaHusa ¢ mwxauBeHueM ot 18.04.2015 roma u pemenus IlepoBckoro
pailoHHOTO cyaa r.MockBbl 00 UCTPEOOBAaHUU KBAPTUPBI U3 UY>KOI'O HE3AKOHHOTO BJIa/ICHUS
o neny Ne 2-3404/2020.

BerynuBimmMm B 3akOHHYIO cwily pemeHneMm [lepoBckoro paillOHHOro cynaa
ropona Mocksbl oT 06 oktsa0ps 2020 roma Obuta MCTpeOOBaHA U3 UYKOI'O HE3aKOHHOTO
BJAJI€HUS ...0d ... U GUO B MONB3Y ... ... KBapTHpa, paclojoKeHHas o ajpecy: aapec. B
yIOBJIETBOPEHUU BCTPEYHOTO HCKa (uo u ...0H ... k ... Honne ['eoprueBHe o npusHaHUU
J00pPOCOBECTHBIMU NMPUOOpETATENIMHU KBAPTHPHI — OTKA3aHO.

Brleyka3zaHHbIM pellieHHeM ObUIO yCTaHOBJIEHO, yTo 18 ampens 2015 .
MEXIy ¢uo (moiay4yaTenab PEHThI) U ... ... (IUIATENBUIMK PEHTHI) OBLI MNOANHCAH U
HOTApUAJIBbHO YJOCTOBEPEH JOTOBOP IMOKMU3HEHHOTO COJEpKaHUS C WKIUBEHUEM, IIO
YCIIOBUSAM KOTOpPOTO KBapTHpa IO YKa3aHHOMY BBILIE aJpecy IMEepeXxOquT OEeCIUIaTHO B
COOCTBEHHOCTH ... ..., KOTOpas, B CBOIO Oue€pelb, 00s3yeTcs MNOKU3HEHHO MOJHOCTHIO
cojepxkaTb (UO C COXpaHEHMEM 3a IOoclie[JHeM ImpaBa OECIUIATHOTO MO>KU3HEHHOTO
MOJIb30BaHUS KBAPTUPOIL.

20 ampens 2015 r. npencraButens (uo, ASUCTBYIOIIUNA B ee MHTEpecax IO
JIOBEpEHHOCTH, oOpaTwics B YmnpaeieHue DenepanbHOl COyKObl TOCYIapCTBEHHOM
peructpanuy, kaaactpa M kaprorpadpuu mo MockBe ¢ 3asBI€HHEM U HEOOXOJUMBIMU
JOKYMEHTaMH O TOCYJapCTBEHHOM pEerucTpanuu Iepexoaa IMpaBa COOCTBEHHOCTH Ha
KBapTUPY K ... ...

22 ampens 2015 r. ¢puo ymepina.

23 anpens 2015 r. Ha OCHOBAaHMHU BBIIIEHA3BAHHOIO JIOTOBOpA MOKU3HEHHOTO
COZIEpKaHUs C WXKIUBEHHEM YmpasieHueM Pocpeectpa r. MOCKBBI 3aperucTpupoBaH
nepexo/ npaBa COOCTBEHHOCTH Ha CIIOPHYIO KBAPTHUPY K ... ...

[lo 3agBnenusM ¢uo M (HUO HACIEICTBEHHOE JENI0 K MMYILIECTBY yMepIIeH
¢uo oTkpeITO Y HOTapuyca r. MockBel 8 mast 2015 T.

Hacneguuku ¢uo, ¢puo mosyumnu CBUACTEIHCTBA O MpaBe COOCTBEHHOCTH HA
cropHblii 00bekT HeaBMKUMOCTH 1 01.03.2019r. 3aximoumny JOTOBOP KYTIH-TIPOJIAXKH C
...OH ... 1 puo

03 despans 2020 roga IlepoBckuii pailoHHbIH cy T.MOCKBBI IPUHSI pellIEHUE
no ucky ¢wo, ¢uo x ..puo, ¢uo, ..0H .. O NMPU3HAHUM HE3AKIIOYECHHBIM JOTOBOPA
MOKU3HEHHOTO COJEPKaHUs C WXKAMBEHHEM, 00 aHHYJIMPOBAaHUHU 3alUCH O PETUCTPALUU
npaBa COOCTBEHHOCTH, O BKJIIOYEHHHM KBAPTUPbI B HACIEACTBEHHYIO Maccy, MPU3HAHUU
npaBa oOIIel J0JIeBON COOCTBEHHOCTH Ha KBAPTHPY B MOPSIKE HACIEIOBAHUS, KOTOPHIM B
YIOBIETBOPEHUN HCKOBBIX TpeOoBaHMil oTkazan. 06 aBrycra 2020 rojma aneuissiiuOHHBIM



ONpeJesIeHEM CyAeOHON KOJUIErMM MO TPakJaHCKUM JiedaM MOCKOBCKOTO TOpOJICKOIO
cyma ot 18 nexadbps 2018 . pemenue cyaa mepBo HHCTAHIIUN OCTaBICHO 0663 M3MCHEHUSI.

JIoroBop MOXM3HEHHOTO COAEPKAHMS C MOKIAMBEHUEM, COCTABJICHHBIN MEXKIY
buou ... ... , Ob11 3akumroueH 18 anpenst 2015 r., a 3HAYUT, TOCYAApPCTBEHHON PETHCTPALIMU HE
nomnexan. Ilpy 3ToM J1aHHas caenka Obplla 3aKiIOYeHa B IMUCBMEHHON (opwme,
CYILIECTBEHHBIE YCJOBHUS JOroBopa (MpeaMET, YCIOBHsS M pa3Mep MpeaocTaBisieMoro (uo
...¢uo I'.B. MOXU3HEHHOTO CoJiepkKaHUs, YCIOBUS MEpeladynd KBapTUPbl B COOCTBEHHOCTD ...
...) MEXIy CTOpOoHamMH ObUIM corjacoBaHbl. JloroBop HoTapuaiabHO yaocToBepeH. Ilpu
KU3HU (uo ¢ TpeOOBaHUSIMU O PACTOPKEHUHM JTAHHOTO JIOTOBOPA MOXKU3HEHHOTO
COJIEpKaHUS C WKJIUBEHUEM 110 MPUYNHE HEUCIIOIHEHUS ... ... CBOMX 00S53aTEIbCTB [0 HEMY
He oOpaianack, 4yepe3 Ipe/ICTaBUTENs Mojaja 3asBICHUE O PETUCTpalMU Nepexo/ia MnpaBa
COOCTBEHHOCTH Ha CIIOPHYIO KBapTUPY K IJIATEBIIUKY PEHTHI.

Takum oOpa3om, B JaHHOM CiIy4ae, MpaBO COOCTBEHHOCTH Y ... ... BO3HHKJIO B
CBS3M C 3aKJIIOYEHHEM JIOTOBOpPA MOXKU3HEHHOTO COJAEpKaHUs C WKAUBEHUEM, Oojee Toro,
€ro 3aKOHHOCTb IPOBEpPEHa CyAEOHBIMH AKTaMH, B CBSI3H, C YEM UCTEL ... ... BIIPaBE 3asBUTh
00 ucTpeOoBaHUU UMYIIIECTBA, HAXOSIIETOCS BO BIAJCHHUH ...0H ... U PUO

Hacnennuku ¢uo - ¢uo u ¢uo NOMYyYMIM CBHUIETEIHCTBA O TIpaBe
COOCTBEHHOCTH Ha CHOPHBIA 00beKT HenaBmwxkumocTd u 01.03.2019r. 3akmouniau JOTOBOP
KYIUTU-TIPOJIaXH C ...Of ... M (PO, TOrAa KaKk CIIOpHasi KBapTHpa HE MOIJIa ObITh BKJIFOYEHA B
HACJIEICTBEHHYI0  MacCy, TIIOCKOJbKY  MOCHEIyIOIIMMH  CyAeOHBIMH  aKTaMH B
YAOBJIETBOPEHUN TPEOOBAaHUA O MPU3HAHUU JOrOBOpa MMOKMU3HEHHOTO COJIEp:KaHUS
HE3aKJIIOUEHHbIM OBUIO OTKa3aHO, B CBSI3U, C YE€M Yy HHUX OTCYTCTBOBAJIM IPABOBbHIE
OCHOBAHHUSI pacCIoOpsKAaTbCd HMMYIIECTBOM W JIOTOBOP KYIUIM-NIPOAAXXH KBapTHPBI OT
01.03.2019 r. sBusgeTcs HEAEHUCTBUTEIbHBIM, TaK KaK CJHEJIKa 3aKI0UYeHa C HapyIIeHHEM
TpeboBaHUM 3aKOHA MIPU OTCYTCTBUM BOJIM HAJJIEKAIIETO COOCTBEHHUKA ... ...

CoOTBETCTBEHHO YyKa3aHHbIM penieHneMm cyga ot 06 oktsaops 2020 roaa
CIopHasi KBapTUpa HMCTPeOOBAaHA W3 HE3aKOHHOTO BIIAJIEHUS ...OU ... U (PHO B TOINB3Y ... ... ,
IIpU 3TOM, B yJOBJIETBOPEHUH BCTPEUYHBIX UCKOBBIX TPEOOBAHUH ...0H ... M (PUO O IPU3HAHUH
T0OpPOCOBECTHBIMU TTpHOOpETaTENIMU OTKA3aHO.

ATeJUIAIIMOHHBIM OIpeIeNIEHUEM Cy1e0HOM KOJIJIETUH T10 TPaXTAHCKUM JIeJiaM
MockoBckoro ropojickoro cyaa ot 12 urons 2021 r. pemenue [lepoBckoro pailoHHOro cyaa
r.Mockssl 0T 06 okTs10pst 2020 1. 6BLTO OCTaBIEHO 0€3 U3MEHEHUH.

OOcTosITENHCTBA, YCTAHOBIEGHHBIE perieHueM llepoBckoro pailoHHOTO cyna
r.Mocksbl B cuity cT.61 T'TIK PO o6s3aTtenbHbl A cyAa, pacCMaTPHUBAIONIETO HACTOSIIEE
JIeN0, He MOJUIeKaT OCHAapUBAHUIO M HE JI0Ka3bIBAIOTCS J0KA3bIBAHUIO BHOBb, TOCKOJIBKY B
Jiesie IPUHUMAIOT yYacTUeE Te JKe JIMIIA.

B xome paccMOTpeHusi HACTOSIIETO Jejia yCTAaHOBJIEHO, 4YTO MpPaBo
COOCTBEHHOCTH ... ... Ha OCHOBaHUM pemeHus IlepoBckoro paioHHOTO cyna r.MOCKBBI OT
06.10.2020 r. 6su10 3apeructpupoBano B EI'PH 27.04.2022 r., mpu 5TOM, U3 BBIUCKU U3
JIOMOBOW KHHUTH CJI€AyeT, YTO OTBETYHK ..a ... ObLIa 3aperucTpUpOBaHa B KBapTHUPE
11.03.2022 r., TO ecTh yXe IOcJie€ BCTYIUICHHS B 3aKOHHYIO CUIy pemeHus llepoBckoro
pationnoro cyaa r.Mockssl oT 06.10.2020 r., KOTOpEIM KBapTuUpa OblIa HMCTpeOOBaHA W3
HE3aKOHHOTO BJIQJCHUS ...0H ... U (PHO, a MOAITOMY Cy[l TPHU3HAET ...y ...y HE IPHOOpeTIICH
MpaBo MOJIb30BAHUS >KUJIBIM [TOMEILIEHUEM, PACIOJIOKEHHBIM II0 aIpecy: aJpec, MOCKOIbKY
no cocrosiHuio Ha 11 mapra 2022 r. OTBETYMK IIpaBa Ha JKWUJIO€ MOMELIEHUE HE MMEJa U



IIPaBOBBIX OCHOBAaHMI, TO €CThb OCHOBAaHUM, IIPEyCMOTPEHHBIX 3aKOHOM, [UISl PETHCTPALIUU
€€ B JKMJIOM IIOMELICHUHN HE HMEIIOCh.
Pemenue cyna sBIs€TCS OCHOBAHMEM ISl CHATUA ...OU ... C PETUCTPALIIOHHOTO
ydeTa U3 KBapTHUPBI 110 aapecy: aapec.
Ha ocHOoBaHNHM M37105K€HHOT0, PYKOBOACTBYSCH CT.CT. 194-198 I'TIK P®, cyn
PE I N JI:

[IpusHats ...y ...y He IpUOOPETILIEH MPaBO MOJB30BAHUS KUIBIM TOMEIICHUEM,
PacCIIONIOKEHHBIM 10 aIpecy: aJapec.

Peuienue cyna siBisieTcss OCHOBAaHUEM JJISl CHATHS ...O ... C PETUCTPALIMOHHOTO
y4eTa U3 KBapTUPBI IO aJApecy: aapec.

Pemenue MmoxkeT OBITH OO0XKaJOBAaHO B TeueHHE Mecsna B MOCKOBCKHIA
ropoJICKOM cyn yepe3 IlepoBckuid pailoHHBIN Cy[ T'. MOCKBBI.

Cynps: O.B. AHnpeeBa



