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Cynebnas xoyuierus mo rpaxaaHckum aeiiaM Bepxosnoro Cyma Poccutickoit
@enepanyy B COCTaBe

npeacenarenscrytomero IOpeesa .M.,

cyneii ['opoxosa b.A. u Mockanenko HO.I1.

paccMoTpena B OTKPHITOM CyA€OHOM 3acelaHMH TpaXAAHCKOE  JIEJIOo
No 2-2198/2018 mo ucky Kucnosoit Enensl BnagumuposHbl, MakeeBa [eHHanus
Buktoposuua x Yeikoii Honse ['eoprueBHe 0 mpu3HaHUU HE3AKIIOUYEHHBIM 10r0BOpa
MOXXU3HEHHOTO COIEep)XKaHWd C WKIUBEHHEeM, 00 aHHYJHUPOBAaHHMM 3alUCHU O
perucTpanum IpaBa COOCTBEHHOCTH, O BKJIIOUEHHUM KBAapTUPHl B HACIEACTBEHHYIO
Maccy, TpU3HAHMM npaBa oOLIed MoyeBod COOCTBEHHOCTH Ha KBapTHUPY B MOPSIKE
HaclleIOBaHUsA

1Mo KaccanudoHHO¥ kanmobGe Yenkoi Houuel ['eoprueBHl Ha pelieHue
ITepoBckoro paitonHoro cyaa r. Mockssl oT 25 anpens 2018 r. ¥ aneyissLUOHHOE
omnpenaesieHne CyIeOHON KOJUIETUH TI0 TPaXXAAaHCKUM JieslaM MOCKOBCKOTO TOpPOICKOTO
cyna ot 18 nexabps 2018 r.

3acoymaB pgoxian cyapd BepxoBHoro Cyma Poccuiickoit ®@enepanuu
Mockanenko IO.II., BreicaymaB oObicHenus Yeuxoid H.I'. u e& npencraBurtens
KagsicoBoit H.A., mommep)kaBUIMX JOBOJBI KacCAIlMOHHON JKaoOBI, OOBSICHEHHS
Kucnoso#t E.B. u Maxkeera ['.B., a Taxke ux npencraButeneit 3atinesoit B.I. u

KpsinoBoii C.A., BO3paxaBIIUX OTHOCUTEIHFHO JOBOJOB KaCCAIIMOHHON KaJI00BbI,



CynebHas xosuterus mo rpaxiaHckuMm npeinam Bepxosmoro Cyma Poccwmiickoit
®enepauuu

yYCTraHOBHIIA:Z

Kucnosa E.B., Maxkees I'.B. obpatunuce B cyz ¢ uckoM K Yenkoi H.I'. u nocne
HEOJHOKPATHOTO YTOYHEHMS 3asBJICHHBIX TpeOOBaHUN MpOCUIM Cyd TNPpU3HATH
HE3aKITFOYEHHBIM JOTOBOP MOXKU3HEHHOTO CONEP)KaHUs C WKIUBEHUEM, aHHYIHPOBATh
3alCh O PETUCTPALMHU TIPaBa COOCTBEHHOCTH, BKIFOUUTh KBAPTHUPY | , HAXOISIILYIOCS

o aapecy: , B HACJICJACTBEHHYIO MacCy ¢

NpU3HaHHUEM TpaBa oblel J10JeBOi COOCTBEHHOCTH Ha He€ B IOPsAKE HaCJeJIOBaHUS
(no 1/2 pgonu 3a xaxaeiM). B o6ocHOBaHUE 3asABICHHBIX TpeOOBaHUM HCTIIBI yKa3alu,
gro 18 ampens 2015 r. mexny Makeesoit I'.B., spnsaBiuelics cOOCTBEHHUKOM
KBapTUpPHl IO yKazaHHOMY Bbillle anpecy, u UYenkoi H.UI'. O6bu1 3akmou€H u
HOTapUAJIBHO YJOCTOBEPEH JIOTOBOP IO>KM3HEHHOTO COAEPKaHHA C WKIUBEHHEM, B
COOTBETCTBUM C YCJIOBMSIMH KOTOPOTO CIOpHas KBapTHpa [epexoguna B
cobctBerHoCcTs Henkoit H.I'., a mocnenssisi, B CBOIO ouepen, o0s3anach NOKU3HEHHO
MOJIHOCThIO conepxaTh MaxkeeBy I'.B. 22 anpens 2015 r. Makeesa ['.B. ymepia.
23 anpens 2015 r. Ha OCHOBaHMH YKa3aHHOTO JIOTOBOPA [OKU3HEHHOTO COINEPKAHHUS C
WKAUBeHHEM YTmpaBrneHueM Pocpeectpa r. MockBBI ObUI 3aperUCTPUPOBAH MEPEXOL
npaBa COOCTBEHHOCTH Ha CHOpHYIO kBaptupy kK Yenxodr H.I'. Mcruer yxasamu, 4To
OHU sBISIOTCH Hacnemuukamu Maxkeesoit ['.B.: Kucinosa A.B. (cectpa ymepiueit),
HacleNHWK 110 3aBemiaHuio, a MakeeB ['.B. (chlH ymepluel) uMmeeT IpaBo Ha
o0s3aTeNIPHYI0 IO B HAcHencTBe. [0 MHEHHIO KCTLOB, MOCKOJIBKY PErHCTpalys
nepexoia mpaBa COOCTBEHHOCTH HAa KBApTUPY K OTBETYMKY Oblia MpOM3BENeHa yXKe
rmocnie cMepTH Makeesoit I'.B., kBapTrpa nojuiexana BKIIOYSHHIO B HACAEICTBEHHYIO
Maccy. Kpome toro uctiiel ykasanu, yro Yenxas H.I'., HecMOTps Ha peructpanuio 3a
Hell mpaBa COOCTBEHHOCTH Ha YKa3aHHOE HEABM)XMMOE HMMYIECTBO, BO BIafcHUE
KBapTUpOW He BcTynwia, Ao sHBaps 2016 roga XKOMMyHalIbHBIE IUIATEXU He
OIUlayMBalla, KBAPTHPOH HE TMOIb30BAIACh.

Pemenuem IlepoBckoro paiionHoro cyna r. Mockssl oT 9 ceHtsiops 2015 r.,
OCTaBJICHHBIM Oe3 M3MEeHEeHHs aleJUISIMOHHBIM OINpeneeHueM CyaeOHOM KOJUIeruu
M0 TPAXIAHCKUM jaernamM MOCKOBCKOr0O ropojickoro cyna ot 22 aexabps 2015 r., B

YAOBJCTBOPCHUHY HCKa OTKA3aHO.
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ITocTanoBiieHMEM mnpe3nauyMa MOCKOBCKOTO TOPOJCKOTO CyAa OT 5 aBrycra
2016 r. BriHECeHHBIE cyneOHble TOCTAHOBJIEHHUS OBLTH OTMEHEHBI U JIEJIO HalpaBJIeHO
Ha HOBOE pacCMOTPEHUE B Cy/I IEPBOM HHCTAHLIUU.

Pewennem Ileposckoro paifonHoro cyna r. MockBer ot 1 Hos6ps 2016 r.,
OCTaBIIEHHBIM O3 M3MEHEeHUs alle/UISLHUOHHBIM OlpeAe/ieHueM CyneOHON KOJIeruu
10 TPAKIAHCKUM Jie1aM MOCKOBCKOTO ropoAcKoro cyaa oT 6 mapra 2017 r., uck 6bu1
YAOBIETBOPEH.

Onpenenenuem cyneOHON KOJUIETUH MO rpakaaHckuM nenam BepxosHoro Cyna
Poccuiickoit ®enmeparmm ot 13  deBpanst 2018 1. BbIHEceHHBIe cCyneOHBIE
MTOCTaHOBJICHUS OBUTM OTMEHEHBI M JENIO HaIlpaBJIeHO Ha HOBOE PAacCMOTPEHUE B CyH
NepBOY MHCTAHIIVH.

Pemernem Ileposckoro paifonHoro cyna r. Mockssl oT 25 anpens 2018 . uck
YIOBJIETBOPEH.

ATeIUISIMAOHHBIM ONpeaeieHMeM CyAeOHON KOJUIETHH MO TPaXIaHCKUM JellaM
MocxkoBckoro ropojckoro cyga ot 18 gexabps 2018 r. pemenue cyna nepBoi
WHCTaHLIUM OCTaBJIeHO 0e3 H3MEHEHUs..

Yenxoit H.I'. mogaHa xaccallioHHas kanoba, B KOTOpOU MOCTaBJIeH BOIPOC O e
nepefave ¢ AeJIOM JUIs pacCMOTpeHMs B cyebHoM 3acenanuu Cy1eOHON KoJuieruu mno
rpaxnanckum nenam BepxoBHoro Cyna Poccubickodt ®enepanuu it OTMEHBI
00XKaTyeMbIX Cy/IeOHbBIX TIOCTAaHOBICHUH.

ITo pe3ynbpTaraM M3yHeHHs TOBOJIOB KaCCAILMOHHOM KanoObl 3asBUTENS CyAbEN
BepxoBHoro Cyna Poccuiickoit ®enepamuu Mockanenko IOIL 16 ceHrs6ps
2019 r. pmeno Gwsuto uctpeboBano B Bepxorubit Cyn Poccuiickoii denepanuu, U
onpexaenenueM ot 21 okTabps 2019 r. kaccaunonHsas xanoba ¢ [ejIoM nepenaHa i
paccMmoTpenus B cynebsom 3acenanuu CyneOHON KOJJIETHU IO TPAXKIAHCKHAM HenaM
Bepxosnoro Cyna Poccuiickoit @enepanun.

ITpoBepuB MaTepuanbl nena, 00CyuB 000CHOBAaHHOCTH IOBOJOB KacCallMOHHOU
xano0pl, CyneOHas Koiierus rno rpaxaanckum nenaM Bepxossoro Cyaa Poccuiickon
@Denepayi HAXOIUT KajJo0y MOANEKALEH yAOBIETBOPEHHUIO, HOCKOIBKY HMEKOTCS
OCHOBaHHUS JJis OTMEHBl peIIeHHs CyJa MepBOM HHCTAaHIWK M anelUIaLUOHHOIO
ompeneNeHus cyia anejUIIUAOHHON HHCTaHIMH B KaCCallMOHHOM MOPSIKE.

OcHOBaHMAMU U1 OTMEHB! WIM W3MEHEHUs CyleOHOM komierueil BepxoBHOro
Cyna Poccuiickoii @enepannu cyaeOHBIX TOCTAHOBICHHH B KacCAI[MOHHOM IOPSIKE
ABJISIIOTCSL CYLIECTBEHHBIE HapyllleHWs HOPM MaTepUalibHOrO IpaBa U (WM) HOPM

OponecCyajibHOIO IIpaBa, KOTOPBIC IIOBIMAJIM Ha HCXO04 Jgjla U 0e3 YCTPpaHCHUA



KOTOPBIX HEBO3MOJXXHBI BOCCTAaHOBIIEHHME W 3alllUTa HapyUIEHHBIX IIpaB, CBOOOA U
3aKOHHBIX MHTEPECOB, a TaKXKE 3alIUTa OXPaHsEMbIX 3aKOHOM MyOIMYHBIX HHTEPECOB
(cTates 390" I'paxxmarckoro npoueccyalbHoro Kojgekca Poccuniickoit ®enepanun).

CynebHas xouterusi mo rpaxnaHckuM genam BepxoBnoro Cynma Poccwuiickoit
Oenepanyy OpUXOAUT K BBIBOAY O TOM, YTO MpPH PAaCCMOTPEHUM HACTOAILETO Jea
UMEIOTCS TAKOTO XapakTepa CyIIeCTBEHHBIE HApYIIEHUS HOPM MaTepHalbHOTO Mpasa,
JOMYIIEHHbIE CyAaMU NEPBOUW Y alleJUBSIMMOHHOM WMHCTAaHIAW, U OHU BBIPA3UJIUCH B
CAEOYIOIIEM.

Kax ycTaHOBNE€HO CyJOM M cIefyeT M3 MarepHaloB Jejia, COOCTBEHHHUKOM
KBapTUpPBI, Haxosuielcs Mo aapecy:

, aBistack Makeesa I'.B. (1. 1, m.1. 26).

18 anmpens 2015 1. mexay Makeesoit ['.B. (monydarens pertsl) u Yenkoi H.I'.
(mnmatenmpImuK peHTHI) OBLT 3aKMIOYEH W HOTApHAbHO YAOCTOBEPEH [OTOBOP
MIOXKU3HEHHOT'O COZIePIKaHMsI C WKAMBEHMEM, B COOTBETCTBUHU C YCIOBUSIMHU KOTOPOIO
KBapTHUpa IO yKa3aHHOMY BBIIIE ajgpecy Mepexoaunia OecIUIaTHO B COOCTBEHHOCTHb
Yeuxoit H.I'., a mocnegusiss, B CBOIO OdYepenb, 00g3a1ach TOKUIHEHHO IMOTHOCTBHIO
comepxarb MaxkeeBy [.B. ¢ coxpaHeHweM 3a nociueaHed mpasa OecCIUIATHOTO
MIO’KU3HEHHOTO TIOJIB30BaHUS KBapTUpo# (T. 2, n.a. 1).

22 ampens 2015 r. Makeesa ['.B. ymepna (1. 1, n.1. 17).

23 ampens 2015 r. Ha OCHOBaHWU BBIILIEHA3BAaHHOTO JOTOBOpa YIIpaBleHUEM
Pocpeectpa 1. MOCKBBI ObLT 3aperMCTpUPOBAaH IIEPEXOH IpaBa COOCTBEHHOCTH Ha
cnopHyto kBapTupy K Uenkot H.I'. (1. 1, n.1. 27).

ITo zagsnenusm Kucnosoii E.B. m Maxkeepa I'.B. paciencrsenHoe Jelo K
uMyIecTBy ymepmeii MaxkeeBod [.B. oTkpeiTo y HoTapuyca r. MockBel & Mast
2015 r. (1.1, .. 73-88).

Paspemmas cnop ¥ npuHEMas pelueHHe o0 yIOBIETBOPEHUU UCKa, Cyd NepBOH
MHCTaHIMH MCXOIWJI U3 TOrO, YTO, MOCKOJIBKY MPaBOCIIOCOOHOCTh M AEeCIIOCOOHOCTh
Maxkeesoii 1'.B. npekparunuchk e€ cMepThIO, TO €CTh JO MOMEHTA IoCydapCTBEHHOU
perucTpally Iepexoia mpaBa CcOOCTBEHHOCTHM Ha kBaprtupy, Yeukxas H.I'. mpasa
COOCTBEHHOCTH Ha CIIOPHYIO KBapTUpPy Ha OCHOBAaHUM YKa3aHHOIO JOroBOpa HeE
npuodpesia. Kpome Toro cyza ykazan Ha To, 4yTO npu xu3Hu Makeeoli I'.B. By onHa u3
CTOPOH MO AOTOBOPY NOXM3HEHHOI'O COJEpPXKaHUSI C WKIWBEHHEM K HCIOJHEHUIO
IOTOBOpa HE IpUCTyNaia — KBapTupa He Oblia nepenana u npuasata Yenkoit H.I'., ona

B KBapTHPY HE Bbe3Kaja, OpeMs pacxomoB 0 €€ COAEePIKaHUIO He Heca.
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Cyn anennsuMOHHOM WHCTaHIMM COTJIACWICS C BBIBOJAMH CyJa IepBOM
WHCTaHIUH.

CynebHas xojulerus 1mo rpaxigaHckuM AenaM Bepxosuoro Cynpa Poccuiickoit
Qenepauyy CYUTaeT, YTO CyHeOHBIE IIOCTAHOBJIEGHHS MPHHATHI C CYIIECTBEHHBIM
HapylIeH¥eM HOpPM MaTepHalIbHOIO MpaBa.

B cootserctBum ¢ 1. 1 cT. 432 I'paxknanckoro xoaekca Poccniickoit enepanuu
JOTOBOP CYMTAETCS 3aKJIOYEHHBIM, €CIM MeXAYy CTOpoHaMmH, B TpeOyemoil B
HONISKAIINX CIy4asX (Qopme, JOCTUIHYTO COLNALICHHE IO BCEM CYIIECTBEHHBIM
ycioBusiM norosopa. CylieCTBEHHBIMH SBISIOTCS YCJIOBUS O IIpeaMeTe I0roBopa,
YCIIOBHUS, KOTOpbIE Ha3BaHbl B 3aKOHE WJIX MHBIX IPAaBOBBIX aKTax KakK CyILEeCTBEHHBIC
WK HeoOXOoJuMble i JOTOBOPOB MAHHOTO BHJA, a TakKe BCe Te YCIIOBHS,
OTHOCHUTEJIBHO KOTOPBIX IO 3asBIEHHUIO OJHOM M3 CTOPOH AOJIKHO OBITH ITOCTHUIHYTO
COTJIAILIEHHE.

CornacHo nm. 1 m. 2 cr. 163 'K P® HoTapuansHOe YIOCTOBEpPEHHE CHEJIOK
00s13aTeNbHO B CNTyYasix, yKa3aHHBIX B 3aKOHE.

Ecnn HOTapmansHOE yHOOCTOBEpEHHE CHENIKM B COOTBETCTBUU C IIYHKTOM 2
HacTOAWIEH CTaThbU SBIAETCA 00SM3aTeNbHBIM, HECOOIONEHNE HOTapHalIbHON (OpPMBI
chenku BIeYET e€ HUYTOXKHOCTH (1. 3 cr. 163 I'paxnmanckoro kozekca Poccuickoi
Denepanun).

B cuny ct. 601 I'paxnanckoro komgekca Poccuiickoit Pepepanuu no orosopy
IIOXKM3HEHHOTO COJIEpPXKaHUsS C WKIUBEHUEM II0JIydaTelb PeHTBl — TIPaXJaHUH
nepeqaT MpUHAISKAIHE €My JKHJIOM OM, KBAapTHPY, 3€MEJbHBIH y4acTOK HIIHU
HHYI0O HEIBHKHUMOCTh B COOCTBEHHOCTH ILIATENbLIMKA PEHTHI, KOTOPBIH 00s3yeTcs
OCYHIECTBIATh MOXU3HEHHOE COAEp)KaHUEe C IMDKIUBEHHEM TpaXJaHuHa U (MIn)
YKa3aHHOr0 MM Tperbero juua (um). K noroBopy MOXH3HEHHOIO CONEPXKAHUA C
WKAUBEHUEM IIPUMEHSIOTCS IpaBHJia O IIOKU3HEHHOM peHTe, eciu HHOEe He
MpeAyCMOTPEHO MTpaBHJIaMU HACTOSILEro naparpada.

Cratnéit 584 I'paxknanckoro konekca Poccuiickoit defepannu npeaycMOTPEHO,
9YTO JOTOBOP PEHTHl IOANIEKUT HOTApHATBHOMY YIOCTOBEPEHHIO, a JOroBOp,
NpeLyCMaTPUBAIOIINY OTUYy>XIeHNE HEABMIKMMOTO MMYIECTBa IMOJ BBILIATY PEHTHI,
TIOJUIEXKUT TAKXKe T'OCYIapCTBEHHOH PErHCTpaliyH.

B coorBerctBUU C 1. 8 cT. 2 PenepanpHoro 3akoHa oT 30 nmexabps 2012 r.
Ne 302-03 «O BHeceHUM U3MEHEHUH B I'aBkl 1, 2, 3 u 4 yactu nepsoit [ paxaaHckoro

kKonekca Poccuiickoi ®denepauyy» OpaBUiio O TOCYNapCTBEHHON perucTpaiiy cAeIoK



C HEIBWKHUMBIM HMYILIECTBOM, COJepXKalleecs B cTaTbe 584, He TOMJIEKUT
IIPUMEHEHUIO K JOTOBOpaM, 3akirodaeMbIM nocie 1 mapra 2013 r.

Kak BupHO u3 MaTepuasloB Jena, JOTOBOP IOXXKM3HEHHOTO COJIEPIKaHUS C
WXIUBEHUEM, COCTaBlIeHHbIN Mexny Makeesoi I'.B. u Yenxoi H.I'., Opin 3akmouén
18 anpens 2015 r., a 3Ha4UUT, TOCY AAPCTBEHHOH PETUCTPAIlMH He TI0AJIexKall.

Ilpu »3TOM pmaHHas chaenka OpUla 3aKkirO4eHa B [HCBMEHHOH Qopwme,
CYILIECTBEHHBIE YCIIOBHS JOroBopa (IpeaMeT, YCIOBHUS M pa3Mep IpeaoCTaBlisIeMOro
Yeuxot H.I'. MaxeeBo#i ['.B. NoXH3HEHHOTO COIEpKaHMS, YCIOBHS Tepenadu
KkBapTUpbl B cobcTBeHHOCTH Yenkoit H.I'.) mexny cTopoHamMu OBLIM COTTacoBaHBbI.
JloroBop HOTapuaabHO yIOCTOBEPEH.

ITpw xu3Hu MaxkeeBa ['.B. ¢ TpeboBaHUsIMU O pacTOpP)KEHUHU NaHHOTO JOTOBOPA
MOXXM3HEHHOT'0 COoIepXaHusl C MXAUBEHNEM o puunHe HeucnonHenus Yenkon H.I
CBOUX 00s3aTeNbCTB 1O HeMy He oOpaliajach, 4epe3 MpeAcTaBUTENs [ojaia
3agBIIEHHE O PETHCTPAlMHU ITepexoa MpaBa COOCTBEHHOCTH Ha CIOPHYIO KBapTHUPY K
MIaTENbIINKY PEHTHL.

Kak cienyet u3 HopMm @enepanbHoro 3akoHa oT 21 urons 1997 r. Ne 122-03 «O
TOCY/IapCTBEHHOM PETHCTpalldy MpaB Ha HEABMIKAMOE HMYIIECTBO U CHEJIOK C HUM»
(m 1 cr. 2, m. 1 cr. 13, . 7 ct. 16), B penakuuu, OeWCTBOBaBIIEH HAa MOMEHT
BO3HMKHOBEHMSI  CIIOPHBIX  MPABOOTHOILIEHWH, B  TIpoLecce  pPerucTpanuu
npaBooOnagaTens (WIM COOTBETCTBEHHO JIOBEPEHHOE JHUII0) Y4YacTByeT NpH Ionaue
3asBJIEHHUS O TOCYAAPCTBEHHOM peructpauuy npasa. C 3asBlIeHHEM NPEAOCTaBIAIOTC
H BCe HEeOOXOMHMMEIE MOKYMEHTHI. B JanpHeiIneM Bce Npouemypbl IO MPOBEPKE,
pEerucTpaiiM ¥ BHECEHHIO COOTBETCTBYIOIIEH 3amucH B PEECTp OCYIIECTBIISIOTCS
KOMITETCHTHBIMUA OpraHaMH, COBEpLIEHWE CTOPOHAMH KaKUX-JIMOO IOPUAMYECKH
3HAYMMBIX JAeWCTBUI B Mpollecce caMoil peructpaunu He tpedyercs. CTOpOHBI MOTYT
JUITH OTO3BAaTh CBOE 3asBIICHUE 10 BHECEHUS 3allKCH O PETUCTPAllUM paBa B peecTp.

l'ocynapcTBeHHass perucTpaiids Kak (opMmanbHOe YClIoBUE oOOecreueHHUs
roCyJapCTBEHHOM, B TOM HMCIe CyAeOHOHM, 3alUThl MpaB JIMIA, BO3ZHUKAIOIIUX U3
JIOTOBOPHBIX OTHOILIEHUN, OOBEKTOM KOTOPBIX SBJISETCA HEIBU)XKHMOE HMYILECTBO,
Opu3BaHa JIHIIb YAOCTOBEPUTH CO CTOPOHB!I TOCYNapcTBa FOPUAMYECKYIO CHILY
COOTBETCTBYIOIIMX  IPAaBOYCTAHABIMBAIOUIUX  JOKYMEHTOB. Tem caMbIM
rOCyJapCTBeHHass perucrpauus co3fadT TapaHTUU HaJJIeXKAIero BLIIOJIHEHUS
CTOPOHAaMH OOA3aTENBCTB M, CIIEOBATENBHO, CHOCOOCTBYeT YIPOUYEHUIO W
CTaOMIIBHOCTH TpakIaHcKoro obopora B uenoM. OHa He 3aTpardBaeT CaMoro

COZlepXKaHMUs yKa3aHHOTO IPaXJaHCKOro MpaBa, He OrPaHNYUBaeT CBOOOIY JOrOBOPOB,



IOPUIMYECKOE PABEHCTBO CTOPOH, AaBTOHOMHUIO WX BOJIM U UMYIIECTBEHHYIO
CaMOCTOATEJIbHOCT.

VYuurteiBas, YTO peHTomnoay4yareab Makeera [1.B. 3axmouuna morosop
MOXKU3HEHHOTO COJIEPKAHUS C WKIMBEHUEM, YEM BBIpa3ujia CBOIO BOJIIO Ha Mepenaqy
Kk Yenkoii H.I'. mpaBa coOCTBEHHOCTH Ha CHOPHYIO KBapTHPY, BblAaa JOBEPEHHOCTh
JUISL perucTpalyM Tepexoyia IpaBa COOCTBEHHOCTHM Ha KBAPTHPY K IUIATEIBIIUKY
PEHTHI, 3asBlieHHE€ O pEerucTpalyM MpaBa MOJAHO IO JOBEPEHHOCTU HPU JKU3HHU
MakeeBoii I'.B. u eto 0T03BaHO HE OBLIO, a TaKXKe, 4TO TPeOOBaHUSA 3aKOHOAATENHCTRA
MpY  3aKITIOYCHWH JOTOBOpa CTOPOHAMH COOMIONEHBI, TO (akT e€ CMepTH He
IIPETITCTBOBANl TOCYAapCTBEHHOW pEerucTpali Inepexoja mpaBa COOCTBEHHOCTH Ha
kBaptupy 3a Yeuxoit H.I'., a nump mpexpatun €€ o0s3aTelnbCTBO IMOXKU3HEHHOMN
PEHTHI, UCIIOJTHEHNE KOTOPOIO NMPeIHA3HaYEHO JUYHO I PEHTOIONyYaTesl.

Taxum obpaszom, nepenaBasi uepe3 NPEACTABUTENS B PErHCTPUPYIOLIUN Opras
3asBJICHHE O PETHCTpAIMH Iepexofa MpaBa COOCTBEHHOCTH Ha CHOPHYIO KBapTHPY K
oTBeTuMKy, Maxkeesa [".B. moarBepauna ¢paxt 3akiitoueHus JOrOBOpa.

Kpome Toro, cyaoM TIpM pacCMOTpEHHMH Jiejla HEImpaBOMEpHO He ObUIH
IIPUMCHEHBI TIOJIOKEHHs, coaepxkamuecs B M. 1 c¢r. 574 ['paxkmaHckoro Koaekca
Poccuiickoit @enepanun.

B cootBerctBUU co cT. 585 I'paxxmanckoro Koxaekca Poccutickon Depepauuu
MMYIIECTBO, KOTOpOE€ OTUYXXJaeTcs HOJ BBIIIATY PEHTH, MOXeT OBITh IepelaHo
IoJTyJaTeNieM PEHTHI B COOCTBEHHOCTD IUTaTeNbIiMKa PEHTHI 3a IUIaTy WA OeCIUIaTHO.
B cmydae, xorma JOroBOpPOM PEHTHI NpelycMaTpUBAaEeTCs Nepefada MMyINecTBa 3a
IJIaTy, K OTHOIIIEHHUSIM CTOPOH 10 Ilepesiade U oIjjaTe IPUMEHSFOTCS IIpaBuiia O KyIie-
npoxaxe (rnasa 30), a B ciaydae, KOTJla Takoe UMYLIECTBO Nepenaércs OecmiaTHO, —
mpaBuia O JOroBope nAapeHus (ryiaBa 32) TMOCTONBKY, ITOCKOJBKY HHOE HE
YCTaHOBJICHO MPaBHJIaMU HACTOSIIEH IMaBbl U He MPOTHUBOPEUHUT CYIIECTBY JTOTrOBOpa
PEHTHI.

IMockonbKy yCOBHSI 3aKIIOUEHHOIO JOTOBOPa MOKW3HEHHOI'O COAEpP)KaHHUA C
wxauBeHueM ot 18 ampens 2015 r. npenycmaTpuBanu nepenady CIIOPHOM KBapTUPHI
oT MakeeBoii I'.B. Heuxoii H.I'. 6ecrmatHo, COOTBETCTBEHHO, K BO3HUKIIIUM MEXKIY
CTOPOHAMH JIOTOBOPa OTHOILECHMSIM, JOJDKHBI OBIIM NPUMEHSTHCS HOPMEI IIaBbl 32
I'paxxnanckoro xonekca Poccuiickort Denepanuu, Kacaroiuecs: IpaBml O JIOIOBOPE
JapeHus.

Cornacio m. 1 cr. 574 T'paxpanckoro kxomekca Poccuiickoii ®Denmepauuu

nepefaya Japa OCYIIECTBISIETCS IIOCPEACTBOM €ro BpYYEHUS, CHUMBOJIMUYECKON



nepenayd (BpydeHHE KIIOYEH ¥ T.M.) JTUOO BpydYeHHUs IIpaBOYCTaHABIMBAIOLINX
JIOKYMEHTOB.

ITockonbKy criopHas KBapTupa SBISeTCS ONHOKOMHATHOM, a creuuduka
JIOrOBOpa MOXKU3HEHHOTO COJIEPXKaHUS C WXKJIUBEHUEM IPENyCMAaTPUBAET COXPAHECHHE
3a peHTOIoJydaTeNeM MpaBa MPOXUBAHUS U NOJIB30BAHUS KBAPTUPOH, MepeaaBaeMou
B COOCTBEHHOCThH IUIATEIBIINKA PEHTHI, IPOKUBAHUE B CIIOPHOM KBApTUpPE OTBETUMKA
C peHTomoJyydareseM ObBUIO HEBO3MOXHO. Ilepemadya CHOpHOH KBAapTUPB OT
Maxkeesoit I'.B. x Yeukoit H.I'. mMoria HOCHTH TOJIBKO CUMBOJMYECKUM XapaxTep,
OCYHIECTBISTHCS MYTEM BpYYEHUS JOKYMEHTOB Ha KBapTUPY MO0 KIOo4Ueld OT HeE,
yTo U OBLJIO CHEaHO CTOPOHAaMHU JoroBopa. B xone cyneOGHOro pazbupaTenbcTBa
npeacrasutens Yenkxoit H.I'. ykasplBan, 9TO IpaBOyCTaHABIMBAIOIIWE IOKYMEHTHI
OBLTH TIpelaHbl OTBETYMKY Cpasy IIocjie IOINMUCAHUs JOroBopa B IPUCYTCTBHU
HoTapuyca 18 anpens 2015 r., OHM IO HACTOsIIEE BpeMs HAXOASITCS Y OTBETUHKA (T. 2,
1.n. 370).

BriBog cyZa o TOM, YTO OClapuBaeMblid JOTOBOP MOXU3ZHEHHOTO CONCPIKAaHUS C
VOKIVBEHUEM SIBJISIETCS HE3aKIIIOUEHHBIM B CBSI3M C T€M OOCTOSITEILCTBOM, UTO MOCIIE
perucTpanvu Imepexoja IpaBa COOCTBEHHOCTH Ha CIIOPHOE JKUIIOE IIOMEIIEHUE
OTBETYMK HE OCYIIECTBIISIA TTOJHOMOYHS COOCTBEHHHMKA KBapTUPHI, TAKXKe SBIISIETCS
HeOOOCHOBAHHBIM U NIPOTHUBOpPEYAIIUM MOJIOKEHUSAM CT. 432 I'paxxgaHcKoro Kogekca
Poccuiickoit @enepanud, MTOCKOIBKY JEHUCTBYIOLEE 3aKOHOMATENBCTBO TaKOIo
OCHOBaHMs I NOpPW3HaHWS JOrOBOpa HE3aKIIOYEHHBIM, KaK HEHCIIOIHEHHE
COOCTBEHHUKOM HMMYILECTBa O0S3aHHOCTU 110 HECEHHMIO OpEeMEHH €ro ColepkKaHus, He
NpeyCMaTPUBAET.

OmubouHbIe BBIBOABI Cy/a B YacTH TpeOOBaHUM O NMpU3HAHUH OCIAPUBAEMOI'0
JOTOBOpa HE3aKIIOUEHHBIM TIPUBENY K HENPABUJILHOMY Pa3pelIeHHUIO CIIOpa U B YacTH
TpeOOBaHUIT O BKJIFOUCHUM KBapTUPhl B HACIEACTBEHHYIO MaccCy, NpU3HAHHUH [paBa
o011elt noneBoil cOOCTBEHHOCTH Ha KBapTUPY B NOPSIAKE HACIENOBaHUS.

JlonyileHHbIe Cy/laMy NIEPBOM U alleJIIIMOHHON MHCTAaHUIMHM HapyLIeHUS HOPM
MaTepHATBHOr0 TIpaBa SABJISIOTCS CYIMIECTBEHHBIMU M MOT'YT OBITH MUCHPABIEHBI TOILKO
IIOCPEACTBOM OTMEHBI CYJAEOHBIX IOCTAHOBJIEHHUH.

[Tpu Takux obcTosTenscTBaX penierne [lepoBckoro paiioHHOro cyna r. MOCKBb
or 25 ampens 2018 r. W anemISOUOHHOE OMNpeneleHue CyneOHON KOJUIETUH 110
rpaXAaHCKUM  nefiaM  MOCKOBCKOTO TOpojackoro cyiza ot 18 mexabps 2018 r.
noxJexaT OoTMEHe, a JIeJI0 — HAalpaBlIeHHIO HAa HOBOE PAacCMOTpPEHHE B CyJI IEepBOH

WHCTAaHL .

g



Ilpy HOBOM pacCMOTpeHHH Jela Cydy CclenyeT YYecTh H3JIOKEHHOE U
pa3pemTh CIOp B COOTBETCTBUY € TPeOOBaHUAMH 3aKOHA.

PykoBoacTBysich cTathamu 390, 390", 390'° I'paxaarckoro mponeccyassHOro
kogekca Poccuiickoit @enepanuu, CyneOHas KoJUleTHA IO TPKJAHCKUM JAejaM

BepxoBraoro Cyna Poccutickoit ®enepaiuu
oripeaeInia:

pemenue IlepoBckoro paiionHoro cyaa r. Mocksbel ot 25 ampens 2018 r. u
aneUIMMOHHOE OlpejesieHne CyneOHOHW KOJUIETMH MO TPaKJaHCKUM  Jelam
MocxkoBckoro ropojackoro cyza ot 18 nexadbps 2018 r. oTMeHHUTH, HAlIpaBUTh JEJIO HA

HOBOE pacCMOTpEeHUE B CyJl NepBOH MHCTAHLIUH.

IIpencenatenbCcTBYOIIUIMA

Cynpu





